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ti 

tionable, and that is this: I refer to the provision H Quartermaster General's Oflice, and for other pur- 
which looks to the enlistment of new men to fill || poses. aE ae Tat 
up that corps, and the returningofthe men already || Mr. McPEIERSON. This is a Senate bill, and 
engaged in the business to their various regiments. || was very fully debated and considered in the Sen- 
There are two objections to that provision. As || ate some ten days ago, If no one desir Ss any in- 
a general thing, the men who have been detailed || formation upon the subject, [I will relieve the | 
to act as nurses and ambulance drivers, are men | House, and demand the previous question upon 
who are not efficient in the field. They are men || the passage of the bill. 
who have been suffering from diseases and com- | The previous question was seconded and the | 

laints such as to unfit them for active service in | main question ordered to be put; and under the 
the field; yet they are men strong enough toact as || operation thereof the bill was ordered to be read 
nurses and to driveambulances. If the provision \| a third time; and it was accordingly read the third | 
I have alluded to be adopted, the result will be to |) time and passed. 
return to the Army aclass of men who will be || Mr. McPHERSON moved to reconsider the 
unfit for service. Then, in the second place, the |) yote by which the bill was passed, and also moved 
men who have been acting as nursesand as drivers || 4, lay the motion to reconsider on the table. 


of ambulances have become acquainted with their || The latter motion was agreed to. 
duties, and they will be more efficient than any || 
new men whom you can enlist. I have serious |} 
objection, therefore, to that feature of the bill || 


DISCHARGE OF COMMITTEE. 
On motion of Mr. McPHERSON, the Commit- 


which looks to putting new men in these positions; || tee on Military Affairs was discharged from the | 


and if the gentleman from Pennsylvania, who has |) consideration of the following resolutions, and the | 


charge of the bill, will make that alteration, so || same were laid on the table: 
that these men now detailed for the service may || 
continue in their positions, I think that he will do \| an act to authorize the President to accept of any 
much for the efficiency of the bill. || company, battery, or regiment for three years or 

Mr. McPHERSON. There is nothing to pre- | during the war; ' 
vent the general or colonel attaching to the regi- || ’ 
mental hospital as many nurses as now. The 
men enlisted under this bill are to act as nurses, | 
drivers of ambulances, and as cooks. There is || ries of the rezular Army; and 
nothing to prevent the employment of thosenow || A resolution directing the committee to inquire 
employed. : _ | whether additional legislation is necessary to pre- 

Mr. SHERMAN. It sends back to their regi- || vent the evasion by paymasters or their clerks of 
ments every one of the present faithful nurses. | the act of June 18, 1862. 

Mr. McPHERSON. I differ very much with . ; ¥* 
the gentleman from Maryland; Ido not think that |, WILLIAM P. RICHNER. 
the inferior men have been detailed for hospital || 
duty. || tary Affairs, reported back, with a recommenda- 

It often happens that a man goes upon eXtra | 
duty, and by some service or other attracts the Y 
attention of the commander, or for some reason or || Seventy-seventh regiment of Ohio volunteers. 
other he is detailed to perform hospital duty; and | et 
not at all for reason of any inability to perform |, of War to cause to be paid to William P. Rich- 
the duties of a soldier proper. I know of agreat || ner, first lieutenant, company My seventy-seventh 
many men in hospitals who would make admi- | regiment Ohio volunteers, the payand emoluments 
rable soldiers, oe who are willing to return to || of a first lieutenant of infantry, from the 31st of 
service in the field. || December, 1861, to the 31st of August, 1862. 

It is impossible to obviate every possible ob- i| Mr. MAY NA RD. ] would Inquire of the gen- 
jection which may be raised or every particular || tleman who reported the bill whether some gen- 
difficulty which may exist. We provide in this || eral legislation would not be wise, to cover many 
bill that the proper department shall establish || suchcases? | havein my mind several cases where 
regulations under which this recruiting shali take || men have entered the service from the highest 
place. There is nothing in this bill which will | 
exclude the power to permit men now on duty in 
hospitals to enter into that service. If the Com- 
mander-in-Chief of the Army shall so determine, 
there is nothing in this bill to preventit. That 
is a matter which we can safely leave to the dis- 
cretion of the authorities. 

Mr. WEBSTER. Dol understand the gentle- 
man to say that the enlisted soldiers now servin 
in the hospitals and ambulance corps can be en- 
listed into the Army? 

Mr. McPHERSON. There is nothing what- 
ever to prevent that, but I do not like to say abso- 


A resolution instructing the committee to in- 
quire into the expediency of amending the law for 
the enlistment of quartermasters and commissa- 


instances for months without pay, and at their 
ownexpense. When the paymaster came round 


they entered into the service. When they entered 
| the service they were more anxious to serve their 
| country than to receive their pay, and they have 
| been cut off from pay in consequence of the de- 
| cision of a paymaster. I ask whether some gen- 
| eral legislauon should not be had to covera class 
|| of cases of which this is but a single instance ? 
| 


Mr. WRIGHT. There isno doubtthat there 
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| 
A resolution to inquire into the expediency of 


Mr. WRIGHT, from the Committee on Mili- | 


tion that it do pass, a bill (IT. R. No. 694) for the 
relief of Lieutenant William P. Richner, of the | 


The bill, which was read, directs the Secretary | 


motives of patriotism, and have served in many | 


he found some informality in the mode in which | 
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hereafter a bill which will embody all this class of 
cases; but there is no reason why this bill should 
not pass as it came from the committee. 

Mr. F. A. CONKLING., I raise the point of 
order that the bill makes an appropriation, and 
must be first considered in a Committee of the 
Whole. 

The SPEAKER. The Chair thinks it is too 

| late to raise that point of order, as the bill has 
been considered already. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MORRIS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


TUANKS TO NAVAL OFFICERS. 


On motion of Mr. SEDGWICK, and by unan- 
imous consent, the House took from the Speak- 
er’s table the joint resolution (H.R. No, 112) tend- 
ering the thanks of Congress to Captain James L. 
Lardner, and other officers of the Navy, in pur- 
suance of the recommendation of the President 
of the United States, with Senate amendments 
thereto, for the purpose of considering the Senate 
amendments. 

The amendments of the Senate were severally 
read and agreed to; so that the resolution, as 
amended, reads as follows: 


Resolved, §c., That the thanks of Congress be, and they 
are hereby, given to the following officers of the United 
States Navy, upon the recommendation of the President 
of the United States, namely : Commodore Charles Henry 
Davis, for distinguished services in contlict with the enemy 
at Fort Pillow, at Memphis, and for successful operations 
| at other points in the waters ot the Mississippi river; Cap- 
|, tain John A. Dahigren, for distinguished service in the line 
of his profession, improvements in ordnance, and zealous 
and efficient labors in the ordnance branch of the service ; 
Captain Stephen C. Rowan, for distinguished services in 
the waters of North Carolina, and particularly in the cap- 
ture of Newbern, being in chief command of the naval 
|| forces; Commander David D. Porter, for the bravery and 

skill displayed in the attack on the Post of Arkansas, which 

surrendered to the combined military and naval forces on 

the 10th of January, 1863; Rear Admiral Silas H. String- 
| ham, now on the retired list, for distinguished services in 

the capture of Forts Hatteras and Clark ; and that a copy of 

this resolution be forwarded to each of the above officers by 
|} the President of the United States. 


The amendment of the title was agreed to, so as 
to read: 
A joint resolution tendering the thanks of Congress to 
|| Commodore ©haries Henry Davis and other officers of the 


|| Navy, in pursuance of the recommendation of the President 
of the United States. 


|| Mr. MAYNARD. 


Will the chairman of the 
Committee on Naval Affairs inform the House 
why Captain Lardner’s name has been stricken 
| from the resolution ? 

Mr. SEDGWICK. This resolution as passed 
| by the House included the name of Captain Lard- 
\\ ner for services at Port Royal. On that occasion 
| Captain Lardner wagyot the commander of the 
|| expedition, but was Pnbordinats officer. The 
| Naval Committee of the Senate, in passing upon 


|| these resolutions, have come to the conclusion— 


| ought to be a law to meet just such a class of |) and the Senate have approved their action—to 
lutely that they shall all be reénlisted, or to open || Cases as the gentleman speaks of, and such as || 


give a vote of thanks to no one unless it is for 


the door to them all, because there may be rea- || this in the billis. But the present case is one of || services inthe command of an expedition or upon 


sons why that should not be done. I prefer to || peculiar hardship. This young man received an | 


| appointmentin December, 1861, and immediately 
| went into the service. Ile has remained there up 
to the present time. 


remit that matter to those who have charge of this 
particular matter. 

I demand the previous question. 

The previous question was seconded and the 
main question ordered to be put; and under the | 
operation thereof, the bill was ordered to be en- | 
grossed and read a third time; and being engrossed, | 
it was according'y read the third time and passed. | 

Mr. McPHERSON moved to reconsider the 


state from whom he received his appointment? 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


QUARTERMASTER GENERAL'S OFFICE. 
Mr. McPHERSON, from the Committee on | 





Mr. F. A. CONKLING. Will the gentleman || 
Mr. WRIGHT. He received his appointment | 


of that company, and is still serving as such; but 

there is no provision of law by which he can get || ident having lately sent in a message recommend- 

his pay. The proper officers certify to the facts. | 

Now, if this officer, having acted for a whole year | 
| a8 captain, cannot draw his pay as a lieutenant, 


a separate expedition of which he had coutrol. 
|| This rule, without any disrespect to Captain 
Lardner or designing any reflection upon him, 
because he is regarded as a very gallant, efficient, 
and able officer, excludes him from this vote of 
|) thanks. 

The only other amendment of any consequence 


i 
| 


| from Governor Tod, of Ohio. It seems that in || is the striking out of the reason assigned bv the 
the company there was no vacancy, and the col- || President for the thanks offered to Captain David 
| onel of the regiment put him in command of a || D. Porter when acting rear admiral, because in 


| was acting in a subordinate capacity; butthe Pree- 


ing him for a vote of thanks for the attack ym 
Arkansas Post, in which he was the commanding 
officer of the expedition, that brings him within 


\ 
| 
vote by which the bill was passed; and also moved | company, and from that time he served as captain || the attack upon the forts below New Orleans he 
j 
j 
! 
| 
| 
} 


Military Affairs, reported back, with a recom- || 
mendation that it do pass, an act (S. No. 463) | 
to increase the clerical and other force of the ! ha 


46 


itisa pretty hard case. 


the rule, and that reason is substituted in the reso- 


lam enurely willing, as this matter is in my || lution for the one given by the President. It is 
nds, to examine this whole subject and report |! to bring this resolution within that rule,wh:ich the 
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Committee on Naval Affairs deem a right one, 
that the amendments were made, 

The amendments were agreed to. 

Mr. SEDG WICK moved to reconsider the vote 
by which the amendments were agreed to; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


APPROPRIATION BILLS. 
Mr. MORRILL, of Vermont. I must now de- 


cline to yield further; but before pressing my mo- 
tion to go into the Committee of the Whole on the 
state of the Union, Lask to have two appropriation 
bills, which have been returned from the Senate 
with amendments, taken up and referred to the 
Committee of Ways and Means. 


executive, and judicial appropriation bill. 


Mr. YEAMAN. l object. 
CLOSE OF DEBATE. 
Mr. MORRILL, of Vermont. I move, then, to 
close all debate in the Committee of the Whole 


on the state of the Union on the deficiency bill in | 


five minutes after the committee shall resume its 
consideration. 
‘The motion was agreed to. 


Mr. MORRILL, of Vermont. I now insist on 
my motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The question was taken; and the motion was 


disagreed to—uyestwenty-four, noes not counted, || : ; 
- . y : | the cash value of two bridges on said road, one 


'| over Salt river, and the other over Floyd’s fork, || 


W. If. BUMFIELD. 

On motion of Mr. MARSTON, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the claim of W. H. Bum- 
field; and it was referred to the Committee on In- 
dian Affairs. 


PAYMENT FOR HORSES. 
Mr. MARSTON, from the Committee on Mil- 
itary Affairs, reported back, with a recommenda- 


They are the | 


Post Office appropriation bill, and the legislative, | 
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——————— SSS 
now to the end that I may not be precluded by || power to make such other regulations, in regard 


any ruling hereafter. 


The SPEAKER. 


SIONAL GLOBE. 








of the bili, the point of order will be in time, but | 
after there has been debate on a bill it is not in | 


time. 
The bill was read. 


It directs the Secretary of | 


the Treasury to pay tothe Governor of Minnesota | 


or to his duly authorized agent the costs, charges 
and expenses properly incurred by the said State 
for enrolling, subsisting, clothing, supplying, 
arming, equipping, paying, and transporting its 


troops employed to suppress the Indian disturb- | 


August 15, 1862, to be settled and paid upon 
proper vouchers to be filed and passed upon by the 
proper accounting officers of the Treasury, and 
appropriates $100,000 for that purpose. 


The amendments propose to increase the ap- | 


propriation to $250,000, and add a restrictive pro- 


; Viso, 


tion that it do not pass, the bill of the House to | 
amend an act entitled ** An act to provide for the | 


payment of horses and other property lost or 


destroyed in the military service of the United | 
States;’’ and moved that the same de lie upon the | 


table. r 
The motion was agreed to. 
COMMISSARY DEPARTMENT. 


Mr. MARSTON, from the same committee, 
reported back, with an amendment, and with a 


The bill, containing an appropriation, was there- 
upon referred to the Committee of the Whole on 
the state of the Union. 

TURNPIKE COMPANY. 
Mr. YEAMAN, from the same committee, re- 


eonwendimmmensmasmmenees 


ported back with arecommendation that it do pass, | 
bill of the House No. 698, for the benefit of the | 


president and directors of the Bardstown and 


Louisville Turnpike Road Company in Kentneky. 
It appropriates $13,600, to | 


The bill was read. 


| be paid to the president, directors, and company | 


of the Bardstown and Louisville turnpike, being 


burnt and destroyed by order of General Nelson, 
in command at the time of United States troops 
in Kentucky, as a supposed military necessity, 


| on the 22d of September, 1862. 


Mr. F. A. CONKLING. I raise the point of 
order that that bill, as it contains an appropria- 
tion, must have its first consideration in the Com- 
mittee of the Whole on the state of the Union. 

TheSPEAKER, The Chair sustains the point 
of order. 

The bill was referred to the Committee of the 
Whole on the state of the Union. 


VOLUNTEER FORCE IN KENTUCKY. 
Mr. YEAMAN, from the same committee, re- 


1] ported back bill of the House No. 137, to author- 


ize the raising of a volunteer force for the better 


|| defense of Kentucky, and the amendments of the 


| Senate thereto, with a recommendation that said 


recommendation that it do pass, bill of the House || 


No. 658, to promote the efficiency of the com- 
missary department. 


The bill provides that there shall be added to 


the subsistence department of the Army, by reg- 
ular promotions therein, one brigadier general, 
who shall be Commissary General of subsistence; 
one colonel, one lieutenant colonel, and two ma- 
jors; the colonel and lieutenant colonel to be As- 
sistant Commissaries General of subsistence; and 


that the vacancies in the above-mentioned grades || 
shall be filled by regular promotions in the de- | 


parment. 

The Committee on Méitary Affuirs proposed 
to add the following to the bill: 

And the yacancies created by the promotions herein au- 


thorized may be filled by selections from officers of the reg- 
ular or volunteer force. 


The amendment was agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time and passed. 

Mr. MARSTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


INDIAN DISTURBANCES IN MINNESOTA. 


Mr. YEAMAN, from the same committee, re- 
ported back with amendments, and with a recom- 
mendation that it do pass, bill of the House No. 
619, to indemnify the State of Minnesota for ex- 
penses incurred in the suppression of Indian dis- 
turbances in actual hostiliues in said State since 
the 15th day of August 1862. 

Mr. F. A. CONKLING. 
that bill makes an appropriation of money, andto 


the House if it dves so. 


amendments be concurred in. 
The amendments of the Senate were reported. 
The first section gives the power to the Gov- 


ernor of the State of Kentucky, by the consent 


and under the direction of the President of the 
United States, to raise and organize into regi- 
ments a volunteer force not exceeding twenty 
thousand rank and file, to be raised within the 
State of Kentucky, to serve for the term of twelve 
months, and to be employed within the limits of 
the State of Kentucky in repelling invasion, sup- 
pressing insurrection, and guarding and protect- 
ing the public property, provided that at any time, 
when it may be deemed necessary, in the discre- 
tion of the President of the United States, these 
troops may be employed out of the limits of Ken- 
tucky against the enemies of the United States. 
The second section directs that the regimental 
and company officers shal] be appointed and com- 
missioned by the State of Kentucky, according 
to the laws thereof, provided that the officers of 
such regiments shall be entitled to pay only when 


| the regiments and companies are filled as now 


7 by law, and while in actual service. 
The third section provides that the regiments 


| when raised and officered shall be mustered into the 


| service of the United States, and be subject to the 


command of the President of the United States. 
The fourth section directs that the officers and 
soldiers, when enlisted and mustered into service, 
shall be subject to the rules and articles of war, 
and shall be placed on the same footing as other 
volunteers in the service of the United States as to 
pay, subsistence, clothing,and other emoluments, 
except bounty, during the time they are employed 


|! in actual service. 


I wish to inquire if || 


| volunteer corps, not exceeding two 
reserve my right to object to its consideration in || 
I record my objection || 


The fifth section authorizes a portion of this 

iments, to 

be armed and mounted as mounted riflemen. 
The sixth section gives to the President the 





en reer aE 


‘ | 
At the close of the reading |! 











| the States. 


| This bill does no more than that. 


February 4 
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to the organization and service of this force, as he 
may deem expedient for the interest of the service. 

The seventh section directs that the volunteers 
authorized by this act, or any portion of them 
may, by and with the consent of the President of 
the United States, be attached to, and become a 
part of, the body of three years volunteers, ac. 
cording to such rules and regulations as the Pres. 
ident of the United States may prescribe. 

Mr. STEVENS. I move to refer the bill and 
amendments to the Committee of the Whole on 


| the state of the Union. I see that this corps is to 
ances in actual hostilities in the said State since | 


be officered by appointments from the Governor 
of Kentucky, who has already given his opinion 


| that the acts of the President are unconstitutional. 


I want to be quite sure that this is all right. 

Mr. WADSWORTH. The feature of the bill 
to which the gentleman from Pennsylvania ob- 
ects 

Mr. WICKLIFFE. Will my colleague yield 
to me for a moment? 7 

Mr. WADSWORTH. Certainly. 

Mr. WICKLIFFE. Mr. Speaker, this is the 
bill which I introduced at last session—— 

Mr. WADSWORTH. I merely want to an- 
swer an objection to the bill raised by the gentle- 
man from Pennsylvania, and on the strength of 
which he proposes to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 
He says that this bill reserves to the Governor of 
the State the power to appoint and commission 
officers, and har that Governor has not takena 
position satisfactory to that gentleman on the 
question of supporting the policy of the Govern- 
ment. Sir, this is not an unusual power to be 
reserved to the Governors of States. I believe the 
Constitution itself is imperative in requiring offi- 
cers in the State militia to be commissioned by 
1 know no way to get the militia of 
the State of Kentucky into the service of the Uni- 
ted States without reserving to that State, through 
its Governor, the appointment of the officers. 
It would be 
extraordinary to make Kentucky an exception 
to the course of legislation on this subject. The 





| loyalty of the Governor of that State needs no 


defense at my hands, or at the hands of anybody 
else. Any man who knows him as well as | do, 
or as the people of Kentucky do, cannot doubt 
his loyalty. He cannot, of course, expect the 
indorsement of his loyalty from the gentleman 
from Pennsylvania. No man can expect the in- 
dorsement of that gentleman who does not sub- 
scribe to his particular war policy, and the Gov- 
ernor of Kentucky does not subseribe to it. There 
are very few people in that State who do subscribe 
to it. I do not know one. 

The loyalty of the Governor of Kentucky and 
of the Representatives from that State has been 
compared by the gentleman from Pennsylvania 
to the loyalty of the Governor of New York. We 
feel honored by the comparison. We do not as- 
pire to any higher standard of loyalty than that 
of the Governor of New York. We do not want 
an indorsementfrom the abolitionists of this coun- 


| try or from the secessionists of thiscountry. We 


desire to live condemned by both of them, and ask 
no prouder epitaph than one saying that we were 
despised by both, and returned the compliment. 
That we are not loyal to the Government, that 
we are not faithful and zealous allies in the pros- 
ecution of the war, no man can truthfully allege. 
The Governor of New York says that our armies 
in the field must be maintained and that the Union 
must be maintained, and that ** under no circum- 
stances can the division of the Union be consented 
to.’? The Governor of Kentucky takes the same 
position. Ever since our State was invaded, 
and since we have been compelled to enter the 
arena of war, the present Governor of Kentucky 
has been zealous for the honor of our flag. He 
has done all in his power, as an individual and as 
an official, to further the success of the war. Phere 
is no man to-day in the United States who would 
rejoice more than he to see the Army of the Uni- 
ted States triumph. I repel the insinuation againss 
his loyalty made by the gentleman from Penn- 
sylvania. There is not the slightest foundation 
for that insinustion. I do not suppose that pure 
Kentucky patriot yon a any event in which 
he could ever approve of the rebellion now being 
esrried on against the United States. In that sen- 
timent and feeling he is supported by the vast ma 
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jority of the people of that State. But it would be 
yain for any power to attempt to force that hon- 
orable gentleman or that people ever to indorse 
the policy of the Administration, If on that ac- 
count we are to be left undefended from invasion, 
so be it. Our fields have been ravaged, our prop- 
erty carried away, our citizens murdered, and a 
section of the State which has sent as many as | 
fifteen thousand soldiers to the Union Arm has 
been left without a solitary company of United | 
States troops to defend it against insultand plun- 
der for six weeks ata time. The solemn duty that 
rests on the Government of the United States to 
defend that State has not been performed ; and the 
enemy has been suffered to make incursions into 
it, while we had forty-four thousand men in the 
service of the Government, and not a regiment 
of that force within all our borders and no other 
regiment to defend us. 

The billonly asks the Government of the United 
States to permit us to furnish the troops to make 
that defense. It is the same bill which we asked 
more than a year ago to have passed. No one 
can blind hisyeyes to the fact that had it been 
passed then, much of the shame and loss sus- 
tained, and much of the blood that has flowed in 
that State, would have been avoided. The re- 
sponsibility is on the heads of those who obstruct- 
ed the passage of the bill for the murders com- 
mitted in that State, for the deaths resulting from 
savage incursions, for the loss of property, and 
for the shame to our flag. We are not to blame 
for that. We have been, time and again, taunted 
on this floor with not being able to defend our- 
selves. The honorable gentleman from Pennsyl- 
vania the other day made a remark of that kind, || 
that he was ‘sorry to see that Kentucky was not 
able to defend herself.’’ It would be exceedingly 
ungenerous, Mr. Speaker, to expect Kentucky to 
defend herself against the whole southern con- 
federacy, and to fight by herself the battle for the 
protection of the homes of Ohio, Illinois, and In- 
diana. It is but a narrow view of the subject fora 
gentleman to say that when we are contending 
against the invasion of the State of Kentucky, we | 
are only defending our own homes. No, sir, we 
are defending the homes of Ohio, Indiana, and 
Illinois, and unless the troops of those and other 
States come to our assistance, it might be reason- 
ably expected that we would be overcome by the 
rebellion. But, sir, before that taunt can be used 
againstus with any force or justice, you must give 
us the opportunity to defend ourselves. Return 
to us our regiments. Bring them back, or give 
us the control of them, and we will be responsi- | 
ble for our own defense. Till then the responsi- 
bility rests upon the Government. Permit us to 
arm as many of our citizens as we are willing to | 
raise in defense of our State and of the honor of 
the flag, and then if any disaster happens to us we 
are justly responsible, and we may be blamed. We 
are notasking for magnanimous treatment at your 
hands; we only ask for justice. Do not take from 
us the troops we have raised for the defense of 
the Union, and thus take from us all the means of 
defense, and then taunt us with not being able to 
defend ourselves. 

A gentleman remarked upon this floor in ref- | 
erence to the troops from his own State, that we | 
would not have had a roof to shelter us if such | 
troops had not come to defend us. | Sir, we 
risked the homes of all of us in espousing the | 
cause of the United States. We understood well | 
that risk when we made our decision. We | 
gave up our fields as battle-grounds. We knew 
the fact that the moment Kentucky entered the 
arena as a party for the Union in this war, she 
would become the Flanders of America, that her 
soil would again become the “dark and bloody 
ground.’”? We knew that war was to be brought | 
to the homes of our women and children, and that 
the troops of the enemy and our own troops were 
to be quartered upon us and consume our sub- 
stance. But in the face of all this we entered the 
lists in defense of the flag of the United States. | 
And after having furnished more troops for the | 
war In proportion to our population than the gen- | 
tleman’s State, we are to be met to-day with the 
taunt that we would not have a home but for his | 
troops. Such observations reproach only those | 

| 
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who make them, These consequences were be- 
fore us when we took the steps we did; and now, 
after the many months of disappointment that 
have gone by, after the ruin that fo been visited 
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| guard, which was a purely State organization, 
| never having received arms, munitions, or money 


| as an organization; for they went away as indi- 
| viduals, stealing away in the night time, and turn- | 





upon our State, after so many of our sons have 
fallen, after so much of our property has been lost 
and destroyed by the devastations of war, we do 
not regret the step we have taken. 1] will never 
prove so false to the brave men who fell in de- 
fense of Kentucky and of the Union, and whom | 
encouraged to the honorable combat—I will never 
prove so false to their memory as to acknowledge 
that in any respect we have been mistaken in our 
policy or tn the position we have assumed. No, 


| sir, doubtful as is our present, dark and uncertain 
| as is the future, I rejoice that Kentucky chose the 
| path of honor and of duty, and that her sons were 


found virtuous enough to mark it with their blood. 

Mr. DAWES. 1 wish to make an inquiry of 
the gentleman from Kentucky, and to make it in 
all fairness. I am not disposed to criticise Ken- 
tucky. Lappreciate the sacrifices of the Union 
men of Kentucky, and I desire to so regulate my 
course respecting this billas shall best protect the 


| Union men of Kentucky. But without criticising 
| her statesmen in the pastor the course pursued by 


them in the present, [desire to know, asa matter 
of information, whether in, view of the past, in 
view of the fact that in pursuance of past legisla- 


| tionof Kentucky, a home guard was raised in that 
| State for the protection of Kentucky, and, as it 


was supposed, of the Union, which, when Buckner 
was placed in command of, he transferred to the 
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people of Kentucky, than is before his cyes. I 


would have him know that Kentucky, like his 
own State, rests her honor and her eulogy upon 
her history. 

Mr. DAWES. The gentleman does me injus- 
tice if he supposes that | impugn his State. 

Mr. WADSWORTH. The gentleman will 
pardon me for saying that his quesuon necessa- 
rily does it, When he asks for some assurance from 
me that these troops and arms and munitions of 
war will not be taken into the southern confeder- 
acy; some assurance that the people of Kentucky 
are not asking these arms to be used against the 


| cause they espouse, against the Government and 


the flag of the country. 
Mr. DAWES. I thought the gentleman be- 
lieved me sincere in asking for information upon 


| this matter. If he did not so believe me he ought 


not to have yielded ® me. God forbid that Ishould 
impugn the patriotism of any man who, after the 
trial of fire and smoke and battle that has raged in 
Kentucky, isa Union man. If the gentleman does 


| not believe me sincere, | repeat he ought not to 


rebel army. I| say, in view of these facts, can the || 


gentleman give us an assurance that we should be | 
entirely safe from some such contingency in the 
future? I appreciate all the gentleman has said. 
I appreciate all the Union men of his State have 


| done, but I desired information whether he was 


quite sure that some such contingency may not 
arise in which some second Buckner may transfer 
troops, arms, and munitions of war that this bill | 
provides for tothe enemy. If I could satisfy my- 
self upon that point I would not object to the bill. | 
Mr. WADSWORTH. I have heard the gen- | 
tleman from Massachusetts patientlyothrough, 
conscious that he was proceeding upon a state- | 
mentof facts that did not exist. There never was | 
any home guard of Kentucky that proved false 
to the Union. It is true that there was organized 
in Kentucky, without any reference to the rebel- 
lion, and before it broke out, and when Simon 
3uckner was adjutant general of the State under 


| Governor Magoffin, a State guard. I believe that | 


Buckner made use of his official position to in- 
doctrinate with secession a part of that State 


from the national Government—a purely State 


militia organization. I say that I have no doubt || 


3uckner indoctrinated them with secession ideas. 
And quite a considerable number of individuals, 
composing part of that Siate guard, did subse- 
uently flee from the State and enlist under the 
flag of the confederacy. They did not take with 
them a musket belonging to the United States— 
not one, nor a cartridge, nor any article of prop- 
erty belonging to the Government. For this con- 
duct they are responsible as individuais, and not | 


ing up in the camps of the southern confederacy. 
These camps were in Tennessee, along the north- 
ern border of that State. They were there to over- 
awe us and to invade us, as they subsequently 
did. The Union people of Kentucky are not re- 
sponsible for what these traitors did. The Union 

eople of Kentucky opposed them, and opposed 
Backner. They opposed them upon the stump; 
they opposed them at the ballot-box; they op- | 
posed them in every way with all their might. | 
They then formed a home guard, and applied to | 
the Government for weapons, planting themselves | 
under the banner of the Union for the purpose of 
resisting, with arms, all those who would cut 
Kentucky loose from the Union and drag her out 
as Tennessee had been dragged out, as Virginia 
had been dragged out, in defiance of the will of 
the people. Our people came voluntarily together | 
and elected their captains and their cvlonels, and 


have yielded to me at all, 

Mr. WADSWORTH. I believe the gentle- 
man sincere, but his question itself impugns the 
honor of my State, 

Mr. DAWES. I beg the gentleman will yieid 
again, merely that I may be set right. The gen- 
tleman cannot expect us to forget that a consider- 
able portion of the people of Kentucky have here- 
tofore proved unfaithful to the Union; that they 
did all that men could do to bring Kentucky into 
the vortex of disunion. I may have called the 
State guard a home guard by mistake. I referred 


| to an organization that went over to the enemy, 
; and nothing but the sacrifices and the patriotism 


of the Union men saved the State from going with 
them. ILasked the gentleman, therefore, in good 
faith if he could assure us that there was no danger 


| that the same thing would occur again; whether, 


if we put these arms, these munitions, and this 
authority into the hands of the Union men of 
Kentucky, there was no danger of again losing, 
not only the men, but some of the muniments of 
war? Lasked the question, | repeat, in good fuith, 
and in no other spirit than that of kindness, for 
there is no man who goes before me in deference 
to that Union sentiment in Kentucky which puts 
no conditions upon itself. 

Mr. WADSWORTH. I have tried to give 


the gentleman the information he sought, I have 


|| first informed him that he was mistaken as to the 


facts; that our State guard organizalion Was ih 
existence long before these troubles were upon 
us; that it was not armed with the weapons, nor 
equipped with the money of the United States; 
that as an organization it has never gone to the 
southern confederacy, although individuals com- 
posing it have gone, asSimon Buckner has gone, 
to the southern confederacy. 

But, sir, Linform the gentleman, and everybody 
else who takes an interest in it, that the State 
guard was full of loyal and truemen. Hundreds 
of them are to-day in the ranks of the United 
States Army. They are in every portion of the 
United States Army, from major general to noble 
private, fighting for the United States. The gen- 
eral who succeeded General Buckner in the com- 
mand of the State guard bore a conspicuous and 


| gallant part in the three days’ battle at Stone 


took the muskets given them by the United States || 


to defend themselves, and to assert the supremacy 
of the majority of their own State. Since that 
time the position of that State towards the Union | 
has not been questionable in the eyes of any well | 
informed man. I scorn to give the gentleman from 

Massachusetts (Mr. Dawes) any other assurance | 
of the loyalty of the Stace of Kentucky, or the 


river, as he did at the battle of Shiloh. 

Mr. YEAMAN. Mr. Speaker, I desire that an 
answer shall be rendered to the gentleman from 
Massachusetts, [Mr. Dawes.) Simon Bolivar 

Juckner—will not he or some one else transfer this 
force or these arms to the rebellion? ‘lo this it 
may be answered that no Federal force that ever 
trod the soil of Kentucky has gone over to the 
rebellion, It may be answered in the next place 
that Simon Bolivar Buckner never was in the ser- 
vice of the United States in command of that force, 
It may be answered that, while the bill provides 
for the raising of companies and regiments, and 
their organization in Kentucky, it also provides 
for arepetition of whathas been done by the Govy- 
ernors of the Union from the time that the rebel- 
lion broke forth, and what the Constitution of the 
United States gives them the right todo. What 
else? When you come to brigading and commis- 
sioning them, they are put under generals appoint- 
ed and commissioned by the President of the 
United States. The Federal general appointed by 
the President of the United States is to command 
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all of these officers. And will the gentleman an- 
swer for his party and the President that a traitor 
wiil be put over them ? 

Mr. WADSWORTH. Mr. Speaker, I have 
said all that I care about saying. [ accept the ex- 
planation of the gentleman from Massachusetts. 
} understand that he does not mean to impugn the 
honor of my State; but I maintain that his q es- 
tion does, and it was to that that my remarks were 
addressed. 





There age men in our State now professing to 


be Union men who may prove false and go over 
to the enemy for aught Lknow. I cannot be surety 
for the honor of any individual, but for the honor 
of my State I can be surety. I can give my word 
that the State of Kentucky never will become the 
ally of rebellion, because she detesis it. Massa- 
chusetts cannot hate rebellion with a more fixed 
hatred than Kentucky. It will not do too narrowly 
to inquire into the conduct of individual citizens 
of any of the States. He could not give me his 
word that the citizens of Massachusetts will 
always be true to the flag. 1 understand that 
there are twelve hundred desertions among the 
drafted men of his State. I do not know, how- 
ever, that that is true. 

Mr. DAWES. There have never been twelve 
hundred drafted men in Massachusetts. 

Mr. WADSWORTH. I donot know how the 
fact may be; but he will find that soldiers of that 
State have deserted the flag. This he concedes. 
l ask no guarantee for the valor and fidelity of the 
troops of that State. [| yield to none in my admi- 
ration for that patriotic people. On the whole, I 
think that the gentleman from Pennsylvania [Mr. 
Stevens} can trust us if we are willing to trust 
him. 1 think that the people of the North, of 
Pennsyivania, and the other States, can trust the 
people of Kentucky if we will trust them, There 
are efforts made to sow distrust between them; 
but IL hope that they will recoil upon the heads of 
their authors, and all distrust be laid aside, and 
that the Government will defend us and permit us 
to defend the Government. 

Mr. OLIN. Mr. Speaker, the Committee on 
Military Affairs, of which I am a member, have 
reported this bill to the House and recommended 
its passage. It will be remembered that during 


the last session of the present Congress a bill of | 


a similar description was passed by this House, 
sent to the Senate, and was not acted on during 


that session, At the present session that bill has | 


been taken up and materially modified by the Sen- 
ate and sentto this House. Lam persuaded if the 
House will listen to its provisions and understand 
fully its purport, it will not, in my judgment, meet 
the opposition of any considerable number of the 
members of this House. The bill does not pro- 
vide for raising, equipping, and organizing any 
troops: it simply provides that, in the event the 


‘| to the Union thus far.” 
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judge whether, in the exigencies of the public af- 
fairs, in Kentucky or elsewhere, it would be de- 
sirable to receive into the service that number of 
troops. The question is, whether you can trust 
to the Administration to judge of that exigency, 
and to employ these troops, if it be desirable to 
do 0. 

The bill further provides that these troops, if 
raised, shall be officered by the Governor of Ken- 
tucky—that is, that the colonel and the subor- 
dinate officers of a regiment should be commis- 
sioned by the Governor. 
that the regiment when raised may be placed un- 


| der the command of any brigadier general in any 


yart of the State for the defense of the State; which 
yrigadier general is a federal officer, and to serve 
in conjunction with any number of Federal troops. 

Another provision of the bill is that the primary 
object of these troops is for the defense of Ken- 
tucky. It still further provides that in any public 
exigency of the service those troops may be or- 
dered anywhere else during the period of their 
service. 

1 ask the House oan this power be safely in- 
trusted to the Administration ? If it cannot, who, 
in the name of God, can we trust? What is our 
refuge ? where is our security? You andI, Mr. 
Speaker, may differ as to the ability with which 
our public affairs have been administered; but that 
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| Mr.MALLORY. My colleague yields me the 
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| floor entirely. 


The bill also provides || 


is nota question about which it is worth while to | 


argue, wrangle, or debate. This Administration 
is the only instrumentality that we have with 
which to goht this rebellion and preserve the Re- 
public,and any man who thinks that he is wiser 
than the Administration, instead of limiting its 
power, restraining its energies, and seeking to im- 
pair the public confidence in it, let him stay up its 


_ hands, go, and if possible, convince it of its errors 


and show it the path of duty and safety, and per- 
suade it to adopt it. 

Mr. Speaker, f think it the part of patriotism 
and duty to intrust to the President, in this great 
exigency of public affairs, all the power and all 
the discretion that can ever be wisely or prudently 
intrusted to any man; and then, if it is foolishly 
or unwisely exercised, God and the people I hope 
will hold him to a just accountability. 

The people of Kentucky have made some sac- 
rifices in this struggle, and | think it unwise to 


| say to that people ‘* hands off; we distrust you; | 


| though you have sent thousands of men into the || 


Administration thinks it wise, politic, and pru- || 
dent to raise and equip twenty thousand troops, | 


it may have the liberty to raise those additional 
troops. The question will be seen to be simply 
this: not whether it is prudent to raise twenty 
thousand additional troops in Kentucky in the 
way provided by this bill, but whether it is pru- 
dent to give the Administration authority to do 
so if the public exigency should require it. That 
is the question. 


Mr. WICKLIFFE. Allow me to say a few 


words by way of explanation. I originally intro- 


duced this bill. The bill passed this House at the | 


last session. It provided “ that the troops to be 
raised should -be commissioned by the athority 
of the State, and that they were to guard the State 
and the public property m that State. It was de- 
signed to havea kind of local effect, but subject to 
be called by the commander of the district into the 
public service out of the State, if necessary. 
Tiey have changed the whole feature of the bill. 
Itnow permits Kentucky, if the President pleases, 
to raise twenty thousand additional troops for 
twelve months for the defense of the Union. | 


would wot give my stick for the bill as it now | 


stands. 

Mr. OLIN. 
plain what I understood to be the legal effect of 
the Lill to remove certain objections which have 
been felt by gentlemen in this House to the adop- 
tion of this measure. | had proceeded to state that 
the bill does not, by its terms, raise twenty thou- 


Mr. Speaker, I was about to ex- | 


we will not rely upon your assurances or prom- 


ises; we will not rely upon your patriotism, al- 


field to serve with our armies, and although by 
yourexertionsalone your State has been preserved 
I thank her for the ser- 
vice she has rendered, call it little if you please. 
Is it not better thus than to have lost that gallant 
State? | would not, therefore, in any act of legis- 


lation of this House, needlessly throw distrust on || 


the fidelity and patriotism of a whole State. 1 


The SPEAKER. The gentleman can hardly 
do that when he is upon the floor to close the debate 
under the privilege awarded to him by the rul 
No one but the member who reported the propo- 
sition is entitled to speak. The privilege is a per- 
sonal one. 

| Mr. YEAMAN. I have only to say these few 
words: that an objection to the passage of this bi!| 
by the gentleman from Pennsylvania, [Mr. Sre. 
vens,} based upon the fact that these regiments 
are to be officered by the Governor of Kentucky, 
who, in his message, has held that the President's 
proclamation is unconstitutional and void, comes 
with very bad grace from a man who has stated 
upon this floor that he has heard this cant aboat 

| the Constitution as it is, and the Union as it was, 
long enough, and is sick of it; who has advocated 
secession doctrines in his place on this Aoor; from 
aman two thirds of the people of whose State, 
together with two thirds of the people of the north- 
ern States, are at this moment standing side by 
side with Governor Robinson in the position he 
has assumed upon that subject. The President 

_in his inaugural and messages, the Secretary in 
his diplomacy, the Senate and this House in their 
resolutions, and the gentleman himself, in voting 
for those resolutions, have denied the legality of 
the proclamation; and now Governor Robinson is 
denounced as disloyal because he denies it. 

Sir, I do not defend the loyalty of Governor 
Robinson, nor that of my State. I scorn to do it, 
as virtue scorns to go upon the streets to proclaim 
its own purity and innocence. Like my colleague, 
(Mr. WicktrrFe,] so far as the State of Kentuck 
is concerned, I am indifferent whether this bill 
passes or falls. It is only a question whether you 
wish to add that number of troops to those now 

' in the service of the United States;and, asthe chair- 
man of the Committee on Military Affairs said, 
you only give to the President discretionary power 
to raise them. I only rose to enter my protest 
against this unfair and unjust imputation upon an 
upright and loyal Governor and a brave and true 
patriot. 

Mr. GRIDER. I ask unanimous consent to 
| speak five minutes upon the bill. 

No objection was made. 

Mr.GRIDER. Ihave taken no particular part 
in connection with this bill; but I am impressed 
with the necessity of it, and know the reasons 
why a bill of this description, for the defense of 


eg. 


| Kentucky, should be passed; and I beg leave to 


would not needlessly throw distrust upon those | 


who profess fidelity , fidelity to the Union, and are || 
Give them 


willing to sustain the Government. 
every encouragement, and extend to them every 
nbalaenes. Sear as well as you can with their 
prejudices and their errors, ifsuch you deem them, 


but in God’s name give them all possible encour- | 


agement to rally around the old flag and bear it 
up amid this storm beating upon it, 

I now call the previous question upon the bill. 

Mr. LOVEJOY. 1 hope not; all the speeches 
have been on one side. 

Mr. OLIN. I call for tellers upon seconding 


the previous question. 


Tellers were ordered; and Messrs. Keiioce, of 


Itlinois, and Griper were appointed. 

The House divided; and the tellers reported— 
ayes 77, noes 15. 

So the previous question was seconded. 

The main question was then ordered. 


Mr. LOVEJOY. 


| upon referring the bill to the Committee of t 
| Whole on the state of the Union. 


| to me for a few moments. 
sand additional troops; but that it leaves the dis- || House long. 


eretion with the President of the United States to | 


Mr. YEAMAN. I rise toa point of order. 
It is, that after the previous question has been 
seconded, the member who reported a bill has a 
right to close the debate upon it. 

The SPEAKER. 
right, he is entitled to the floor. 


Mr. MALLORY. lask mycolleague to yield 


Mr. LOVEJOY. IT object, 


I demand the yeas and ~~ | 
e 


state a few facts. 

[represent a border district, part of six counties 
on the line between Kentucky and Tennessee. 
Our loyalty, which has never been controverted, 
has been hou in the counties upon that range, 
by their turning out six or eight hundred volun- 
teers in counties having only from twelve to fif- 
teen hundred voters. I could name the counties 
which have done that. Those men have been or- 
dered off into the extreme South, if you please, 
and we are left without arms and without soldiers 
in that part of the State. Our men have gone to 
camps in distant fields; and the reason why we 
desire to have a bill of this character is, that if our 
| forces should be driven back and our borders in- 

vaded—for instance, if Rosecrans should have to 
fall back, pass our State line, and take a position 
| within our State—we shall want men and arms (to 
| meet the foe, and to assist our own troops which 
| are now in the field. Such are my views, and | 
say, whether this bill has been well considered or 
not, if you will give us the bill, I trast we will 
give the Government and our own State a suffi- 
cient number of men to overawe the enemy, !f not 

_ to conquer him. 
Again, we have some eight hundred miles of 
border line, and how a troops will it take to 
extend posts along that whole range of border? 
We have not troops enough to do it, and that 18 


| the reason why we want these men and these 


Ifthe gentleman claims that 


' 


arms. Our enlisted men are now beyond that 
line, and every week and every day we are !n- 
_ vaded upon that line by guerrillas, our property 
| is stolen, and our substance consumed. — 

| Now, sir, this bill provides for two regiments of 
| mounted infantry. I wish thatit provided that half 
| (he whole number authorized by the bill should be 


I will not detain the || ofthatdeseription. Then we could defend our own 


border. Scarcely a month has passed during the 
| fast year when my district has not been occupied 
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ans 
troops or those of the enemy. We have now 


occasionally a respite from the dreadful tramp 
and horrors of war. We are tired and sick and 
eore under thissort of infliction, but while we are 
suffering, | want it understood distinctly that the 
atriotic hearts of the people upon that border have 
pot faltered, and never will falter so long as there 
js a star left upon the banner of our country. 

{Here the hammer fell.) 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the negative—yeas 25, nays 93; as follows: 

YEAS—Messrs. Alley, Bingham, Samuel 8. Blair, Buf- 
finton, Frederick A. Conkling, Conway, Cutler, Davis, 


Edgerton, Eliot, Thomas A. D. Fessenden, Hutchins, Ju- || 


lian, Knapp, Lovejoy, Potter, Robinson, Sargent, Sedg- 


wick, Stevens, Verree, Walker, Washburne, Wilson, and | 


Tindom—25. 
WNAYS—Messrs. Aldrich, William Allen, William J. Al- 
jen, Ancona, Baily, Baker, Baxter, Biddle, Blake, William 
G. Brown, Burnham, Calvert, Campbell, Casey, Chamber- 
lain, Clark, Clements, Cobb, Colfax, Cox, Crisfield, Crit 
tenden, Dawes, Delano, Diven, Dunn, Edwards, Ely, Sam- 
uel C. Fessenden, Fisher, Frank, Gooch, Granger, Grider, 


Haight, Hale, Hall, Harding, Harrison, Hooper, Horton, | 
Johnson, Francis W. Kellogg, William Kellogg, Kerrigan, | 
Law. Lazear, Lehman, Loomis, Low, McIndoe, McKean, | 
McKnight, McPherson, Mallory, Maynard, Menzies, Mitch- | 


ell. Moorhead, Justin 8. Morrill, Nixon, Olin, Perry, Tim- 
othy G. Phelps, Pike, Pomeroy, Alexander H. Rice, Riddle, 
Edward H. Rollins, James 8. Rollins, Segar, Shetiield, 
Shellabarger, Sherman, Spaulding, Stiles, Stratton, Ben- 
jamin F. Thomas, Francis Thomas, Trimble, Trowbridge, 
Van Horn, Wadsworth, Wallace, Ward, Webster, Wheeler, 
Albert S. White, Wickliffe, Woodruff, Worcester, Wrigh!, 
and Yeaman—93. 


So the House refused to refer the bill to the 


Conimittee of the Whole on the state of the Union. |! 


The question was then taken on the amend- 
ments of the Senate; and they were agreed to. 

Mr. YEAMAN moved to reconsider the vote 
by which the amendments were adopted; and also 
moved to lay the motion to reconsider upon the 
table, 

The latter motion was agreed to. 


APPROPRIATION BILLS REFERRED. 
On motion of Mr. STEVENS, by unanimous 


consent, bills of the following titles, returned from | 


the Senate with amend ments, were severally taker 


from the Speaker’s table, and referred to the Com- | 


mittee of Ways and Means.: 

A bill (H. R. No, 665) making appropriations 
for the service of the Post Office Department for 
the year ending 30th June, 1864; and 

A bill (H. R. No. 635) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending 30th June, 


1864. 
DEFICIENCY BILL. 


Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 


into the Committee of the Whole on the state of 
the Union, 


The motion was agreed to. 


So the rules were suspended; and the House || 


accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 


in the chair,) and resumed the consideration of the | 


amendments of the Senate to the deficiency bill, 
on which all debate had been closed, by order of 
the House, in five minutes. 

The first reading of the amendments was dis- 
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1 continuously occupied, either by our own | 





building, as per measurement of J. W. Downing, Job W. 
Angus, and 8. T. G. Morsell, $5,720 04. 


The amendment was not concurred in. 


The third amendment was to strike out the fol- 
lowing clause: 


For liquidation of agency debts contracted under late || 
agents Head and Colley, Colorado ‘Territory, and for the | 


pay of employés to the close of 1861, $7,500. 


please state the recommendation of the Commit- 
| tee of Ways and Means in regard to these amend- 
| ments? 


| and Means recommend a non-concurrence in this 
amendment. 
The amendment was not concurred in. 


The fourth amendment was to strike out the | 


following clause: 
To pay the claim of B. Bachman & Company for goods 


furnished to Peter Boyce, Indian farm agent at Corn Creek, || 
Utah Territory, in the months of August, September, and 


December, 1859. $710. 


mended non-concurrence. 
The amendment was not concurred in. 


The fifth amendment was to strike out the fol- 
lowing clause: 


Tosupply deficiency in the appropriation, under the treaty | 


of Fort Laramie, the amount expended in the purchase of 


| guns and ammunition for the Upper Platte agency in 1861, | 


and seized by order of the Government as contraband, 
|} $2,439 13. 


|; mended non-concurrence. 

The amendment was not concurred in. 

The sixth amendment was to add at the end of 
the bill the following: 

Contingent expenses of Senate : 

For misceliancous items, $15,943 98. 


earryalls, $13,786 50. 


mended concurrence. 
The amendment was concurred in. 


add to the bill the following items: 


for the public printing, $283,000. 


lic printing, $50,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendments were concurred in. 

Mr. MORRILL, of Vermont, then moved that 
the committee rise. 

The motion was agreed to. 


|| ing taken the chair as Speaker pro tempore, Mr. 


Dawes reported the action of the committee to the | 


|| House. 
| The report of the Committee of the Whole on 
| the state of the Union was concurred in. 


committee of conference be appointed on the dis- 
agreeing votes of the two Houses upon the amend- 
ments, 

The motion was agreed to. 
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for carpenter’s work in the west wing of the Patent Office | 


Mr. MORRILL, of Vermont. Will the Chair | 


The CHAIRMAN. The Committee of Ways | 


The Committee of Ways and Means recom- | 


The Committee of Ways and Means recom- 


For clerks of committees, messengers, pages, horses, and | 


The Committee of Ways and Means recom- | 


The seventh and eighth amendments were to || 


To supply the deficiency in the appropriation for paper 


To supply the deficiency in the appropriation for the pub- | 


So the committee rose; and Mr. Bineuam hav- || 


Mr. MORRILL, of Vermont, moved that a | 


pensed with, and the committee proceeded to con- | Mr. MORRILL, of Vermont. I move that the | 
sider them seriatimn. || rules be suspended, and that the House resolve 
First amendment of the Senate: itselfinto the Committee of the Whole on the state 
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Itis a bill to amend the acts respecting the judicial 
system of the United States, 
The bill was read. 
; Mr. WILSON. I object to the passage of the 
vill. 
| .Mr. WASHBURNE. Lask, then, to have the 
bill referred to the Committee on the Judiciary. 
There being no objection, the bill was noe a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. DELANO. I ask the House once more 
to appoint a day for the transaction of the busi- 
ness of the District of Columbia. I would sug- 
gest Wednesday next, as a day for which there 
is no special order, and ask thatit may be assigned 
for this business. 

There being no objection, it was so ordered. 

And then, on motion of Mr. LOVEJOY, (at 
twenty-five minutes after four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Tuvrspay, February 5, 1863. 
Prayer by the Chaplain, Rev. Dr. Sunper.anp. 


|| The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


| ate a communication from the Commissioner of 
Patents, transmitting the annual report of the Pat- 
ent Office for the year 1862. 

Mr. FOOT. I move that the communication 
lie on the table and be printed. 

The communication was ordered to lie on the 
table; and the motion to print the report was re- 
ferred to the Committee on Printing. 

The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of the 
Interior, recommending an additional appropria- 
tion for the Indian service in the northern district 
|, of California; which was referred to the Commit- 
'} tee on Indian Affairs, and ordered to be printed. 
The VICE PRESIDENT also laid before the 
|, Senate a letter from the Secretary of the Interior, 
transmitting a communication from the Commis- 
sioner of Indian Affairs, representing the neces- 
sity that exists for the survey and sale of certain 
Indian reservations in California, and the estab- 

lishment of other reservations in that State, and 
|, recommending legislation on the subject; which 
| was referred to the Committee on Indian Affairs, 
and ordered to be printed. 


i} PETITIONS AND MEMORIALS. 
| The VICE PRESIDENT. The Chair has 


received and desires to present a memorial from 
the Shipmasters’ Association in New York, signed 
also by various presidents of insurance companies, 
asking the Government to have prepared and pub- 
lished for the use of seamen hydrographic books 
and charts, to be sold at the cost of paper and 
printing. With the consent of the Senate the 
Chair will present the same, and have it referred 
to the Committee on Commerce. 

It was so referred. 

Mr. GRIMES presented the petition of Robert 
Coles, of Lucas county, lowa, praying compen- 
sation for services rendered as register of the land 
office at Chariton, lowa, and for the employment 
of additional clerical force in that office; which 
was referred to the Committee on Public Lands. 


For salary of marshal in the consular court at Canton, 


oun oe Ist of July, 1860, to the 30th of August, 1860, 


The Committee of Ways and Means recom- 
mended a concurrence in this amendment, with 
the following amendment: 

To supply deficiencies in the appropriations for the con- 
tingent fund of the War Department, as follows : 

In the office of the Secretary of War, $7,500. 

In the office of the Adjutant General, $4,500. 

In the office of the Commissary General, $5,000. 

In the office of the Surgeon General, $5,000. 

In the office of the Chief of Ordnance, $2,500. 

Northwest Executive building, $5,000. 


Building at the corner of F and Seventeenth streets 
$2,000. F 


The amendment of the Committee of Ways and 
eans was agreed to. 


The amendment of the Senate as amended was 
then concurred in. 


The second amendment was to strike out the 
following clause: 


of the Union, for the purpose of taking up the || 
naval appropriation bill. {| 
| Mr. SEDGWICK. I hope that motion will 

| not prevail. The naval appropriation bill has | 
\| been assigned as a special order for to-morrow. 
Mr. MORRILL, of Vermont. I withdraw the 
|| motion. 


CHANGE OF A JUDICIAL CIRCUIT. 
| Mr. PORTER, by unanimous consent, intro- 
| 


Mr. NESMITH presented a petition of citizens 
of Pennsylvania, praying that such action may be 
had as will secure to the regular and volunteer 
army available and permanent camp-hospital and 
| ambulance corps, fcr the proper care of sick and 
wounded soldiers; which was referred to the 
Committee on Military Affairs and the Militia. 


CREDENTIALS PRESENTED. 


Mr. RICE presented the credentials of Hon. 
ALexanperR Ramsey, clected a Senator of the 
United States by the Legislature of Minnesota, 
for the term of six years from the 4th of March 

| next; which were read, and ordered to be placed 


t || on the files of the Senate. 
Mr. PORTER moved to reconsider the vote by || eAPenn Wrraena Wie-semedeenaee 


which the bill was passed; and also moved to lay || 





duced a bill to make the State of Wisconsin a part 
of the ninth judicial circuit, which was read a first || 
and second time. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed it was ac- 


the motion to reconsider upon the table. 


| 
| . 
|| The latter motion was agreed to. 


cordingly read the third time, and passed. 





To enable the Commissioner of Patents to pay H.S. Davis || dred character, which I ask the House to pass. 


On motion of Mr. COWAN, it was 
Ordered, That the petition and papers of Mrs. Mary Ann 


| 


. Il Henry »w of the late C , of the United 
Mr. WASHBURNE. I havea bill of @ kin- | Henry, widow of the late Captain Heury, of the Unit 


States Navy, praying for a pension, be taken from the files 


iI of the Senate, and referred to the Committee on Peasions, 
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REPORTS FROM COMMITTEES, 


Mr. HARLAN, from the select committee on 
the Pacific railroad, to whom was referred the bil! 
(S. No. 483) to establish the gauge of the Pacific 
railroad and its branches, asked to be discharged 
from its further consideration; which was agreed 
to. 

Mr.POWELL. The Committee on Printing, to 


whom was referred a resolution to print one thou- 


sand extra copies of the report of Hon. Edwin | 
M. Stanton, Secretary of War, and L. C. Turner, | 


judge advocate, communicated to the Senate Jan- 


uary 5, 1863, in relation to citizens arrested by | 


authority of the Secretary of War, and the con- 
ditions of their release, have instructed metoreport 
the same, and ask to be discharged from its fur- 
ther consideration. On that I wish to make a brief 
remark. 

The VICE PRESIDENT. The subject is not 


now before the Senate. It will be passed over. 
ARREST OF CAPTAIN REYNOLDS. 
Mr. WALL. I offer the following resolution: 


Resolved, That the Committee on Military Affairs and 
the Militia be requested to examine into the case of Captain 
John Reynolds, of Camden, New Jersey, formerly of the 
fourth New Jersey, who has been confined for several 
months in Fort Delaware; and report the nature of the 
charges against him, or by what authority he is held in such 
confinement. 


I have a word to say in reference to this reso- || 


ution 

The VICE PRESIDENT. The Chair will 
first ascertain if there is any objection to its con- 
sideration. 

Mr. SUMNER and Mr. CLARK. Let it lie 
over. 

The VICE PRESIDENT. It is objected to, 


and must lie over under the rule. 
DEATIL OF GENERAL WARD IN CIIINA. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President of the United States be re- 
questéd to communicate to the Senate, if in his opinion 
not incompatible with the public interest, any information 
which may have been received from the legation in China 
in regard to the death of General Ward, a citizen of the 
United States in the military service of the Chinese Gov- 
ernment. 


FEES OF COLLECTORS OF CUSTOMS. 


Mr. DIXON submitted the following resolu- 
tion; which was considered by unanimous consent 
and agreed to: 


Resolved, That the Secretary ofthe Treasury be requested 
to further answer the resolution of the Senate of the loth 
January, relative to the compensation of the collectors of 
customs, by informing the Senate what part of the com 
pensation of $5,940 paid to the collectors of customs in the 
enumerated districts is derived from fees and commissions, 





and what part of said $5,940 is derived from storage. The | 


information hereby requested, to cover the period extend- 
ing from the lst of July, 1855, to the 30th of June, 1862. 


BILLS INTRODUCED. 
Mr. POMEROY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 503) | 


to aid in the construction of railroads and tele- 
graphs in the State of Kansas, and for other pur- 
poses; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 


Mr. NESMITH asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. | 


504) to provide for the appointment of Indian 
agents in Nevada Territory; which was read twice 
by its title, and referred to the Committee on In- 
dian Affairs. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, jeave to introduce a bill (S. No. 505) 
to incorporate the national association for the relief 
of colored women and children; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 


MESSAGE FROM THE Il0USE. 


A message from the House of Representatives, 
by Mr. Eruerince, its Clerk, announced that the 


ouse had passed the following bills, in which it | 


requested the concurrence of the Senate: 
bill (No. 658) to promote the efficiency of the 
commissary department. 

A bill (No. 694) for the relief of Lieutenant 
William P. Richardson, seventy-seventh regiment 
Ohio volunteer infantry. ', 

A bill (No. 715) to provide for the construction 
of a submarine cable. 





A bill (No. 719) in relation to military hospitals 


|| and to organize an ambulance corps. 


A bill (No. 720) to make the State of Wiscon- 


| sin a part of the ninth judicial circuit. 

The message also announced that the House of | 
Representatives had agreed to the amendments of | 
| the Senate to the following bill and joint resolu- 


tion of the House: 
A bill (No. 137) to authorize the raising of a 
volunteer force for the better defense of Kentucky. 
A joint resolution (No. 112) tendering the 


thanks of Congress to Captain James L. Lard- | 


ner, and other officers of the Navy, in pursuance 
of the recommendation of the President of the 
United States. 

The message further announced that the House 
of Representatives had passed the following bills 
of the Senate: 

A bill (No. 430) to provide for the protection 
of overland emigrants to the States and Terri- 
tories of the Pacific. 

A bill (No. 463) to increase the clerical and 
other force of the Quartermaster General’s Office, 
and for other purposes. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 684) to incorporate the Washington 
Theater Company—to the Committee on the Dis- 
trict of Columbia. 

A bill (No. 694) for the relief of Lieutenant 
William P. Richardson, seventy-seventh regi- 
ment Ohio volunteer infantry—to the Committee 
on Claims. 

A bill (No. 715) to provide for the construction 
of a submarine cable—to the Committee on Mil- 
itary Affairs and the Militia. 

A bill (No. 719) in relation to military hospi- 
tals, and to organize an ambulance corps—to the 
Committee on Military Affairs and the Militia. 

A bill (No. 720) to make the State of Wisconsin 
a part of the ninth judicial circuit—to the Com- 
mittee on the Judiciary. 

The bill (H. R. No. 658) to promote the effi- 


| clency of the commissary department was read 


twice by its title. 
The VICE PRESIDENT. The bill will be 
referred to the Committee on Military Affairs. 
Mr. LANE, of Indiana. There is no necessity 
for that reference. The same bill was passed by 


the House of Representatives at the last session, | 
referred to our Military Committee, and reported | 


favorably, and at the present session the Com- 
mittee have reported a similar bill. I suppose, 
therefore, this bill had better go on the Calendar, 
so that it may be called up for its passage hereafter. 

The VICE PRESIDENT. That disposition 
will be made of it, if there be no objection. 


MILITARY CLAIMS. 
Mr. CARLILE. I offer the following resolu- 


tion: 
Resolved, That the Committee on Military Affairs be 


| discharged from the further consideration of Senate bill || . . ; 
| be considered. I hope the bill will be referred to 


No. 431. 


Mr. TRUMBULL. What is the bill? 
Mr. CARLILE. It is a bill that I introduced 


some time ago, and had referred to the Commit- | 
tee on Military Affairs, providing for the setae 
ecide | 


ment of a commission to examine and 
upon military claims originating during the pres- 
ent rebellion in the State of Virginia, west of the 
Blue Ridge, prior to the 30th day of September, 


1862. The reason why I offer the resolution is, | 


that it is well known to the Senate and the country 
that the Committee on Military Affairs is con- 
stantly engaged in the consideration of matters 
of general interest connected with the war. 

The VICE PRESIDENT. The Chair will first 
ascertain whether there is any objection to the con- 
sideration of the resolution. Is there any objec- 


tion? The Chair hears none. The Senator will 
proceed. 


proaching its close. It is but an act of justice that 
some steps shall be taken for the purpose of set- 
tling these claims; and, merely to give an idea of 
the character of them, I will read an extract from 
a letter which I received from the Quartermaster 
General in reply to one which I sent him on the 
subject. 

Mr. TRUMBULL. Does the Senator propose 
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|, to consider this bill now? The motion is to digs. 
charge the committee. 


Mr. CARLILE. I propose to discharge the 


; committee from its further consideration, and 


then to ask the Senate 

Mr. TRUMBULL. I object to its considera. 
tion. I have no objection to discharging the 
committee; but I cannot consent to have the bjl! 
considered now. 

The VICE PRESIDENT. In the opinion of 
the Chair the objection of the Senator from Illi. 
nois is too late. The Chair asked very distinctly 
if there was any objection to the consideration of 
the resolution, and there was none. 

Mr. TRUMBULL. That was to discharging 
the committee, not to considering the bill. 

The VICE PRESIDENT. The Chair put the 
question distinctly to the Senate, whether there 
was any objection to the consideration of the res- 
olution, 

Mr. TRUMBULL. Ifthe Chair will allow me, 
the resolution is simply to discharge the commit. 
tee. Ido notobject to discharging the committee; 
but that does not necessarily consider the bill. 

Mr. CARLILE. 1 have not asked the Senate 
to consider the bill. ‘* Sufficient unto the day is 
the evil thereof,’ I will say to the Senator from 
I}linois. 

Mr. TRUMBULL. Nobody objects to dis. 
charging the committee. 

Mr. CARLILE. I wish to state, as a reason 
why I desire that the Committee on Military Af- 
fairs be discharged, that | hope, after the Senate 
has done that, it will take such action as will give 
the bill early consideration, and let it either be 
passed or rejected. I sent to the Quartermaster 
General a letter in regard to two or three of these 
claims, and, to give an idea of the character of 
them, | will read a few words of his reply: 

* Philip Spindle, for use of wagon and team, ——. The 
officer certifying to the account has rendered no report of 
persons and articles hired by bim to cover this claim. 

“Account of Jno. E. Woodward & Co., for iron, nails, 
&e., ——. The officer who appears to have purchased this 
property has failed to render bis returns, accounting for it 
as required by the Army regulations.” 

And such is the character of the objections to 
these claims. The difficulty arises from some neg- 
lect on the part of the pice over which the in- 
dividual claimant has had no control, and that 
has up to this time kept these people out of the 
receipt of moneys justly due to them. 

Mr. CLARK. 1 desire that the motion of the 
Senator from Virginia may prevail, if the Com- 
mittee on Military Affairs have no opportunity 
of considering a bill of this kind, and that it may 
go to the Committee on the Judiciary. There is 
very great want of the establishment of some tri- 
bunal, some commission, or some body that shall 
consider these war claims. ‘They are constanily 
pressing on the attention of Congress, and they 
are to be the source of a good deal of difficulty and 
annoyance. Perhaps Congress in the early part 
of the struggle should have turned its attention 
to the establishment of some tribunal to which 
they should all go, and where they could properly 





the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts. I have no 
objection certainly to the motion made by the Sen- 
ator from Virginia. On the contrary, I should be 
glad to have the Committee on Military Affairs 
discharged from the consideration of the subject. 
We have before us not only that bill, but I believe 
other papers in regard to matters of this kind. | 
think the whole subject should be settled under 
general legislation; and I would be glad to have 
the committee discharged from its consideration 
and have it referred to the Committee on the Ju- 
diciary or some other committee who can prepare 
a general law on the subject. ; 

Mr. TRUMBULL. If the Committee on Mil- 
itary Affairs are to be discharged from the further 
consideration of this subject for the purpose of 
sending it to the Judigjary Committee, I think the 


| di : be ted. It seems to 
Mr.GARLILE. ‘The session is rapidly. ap- || bes till coloting tr cleimengeinat the Go 


be a bill relating to claims against the Govern- 
ment, and its appropriate committee is the Com- 
mittee on Claims. We have had this subject 
before the Committee on the Judiciary, and the 
committee have been indisposed to take any ac- 
tion in reference to it, and I think it shoul not 

othere. 1 have no objection to discharging the 

ommittee on Military Affairs from its consid- 


| eration. 
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Mr.CLARK. Ihave no choice between the two 
committees; but I supposed the Military Commit- 


tee was overburdened with business, much more 


8 


» than the Judiciary Committee, and that the 


subject might more properly go to the Judiciary 


; Committee. 
id 

e: 

rs subject. 

& ) 

es 


ginia. 
Mr. CLARK. 
Mr. TRUMBULL. 


i a Naa ll ats cate 


ere 


very much mistaken, 


that 1s before them. 


” The resolution was agreed to. 
I now move that the bill be 
referred to the Committee on the Judiciary. 


I hope not. 


not appropriate to that committee. 
ator from New Hampshire supposes that that 
committee has not business enough to do he is 


That has been the committee which 
has usually had charge of all business relating to 
courts and the establishment of tribunals for the 
trial of causes; and it*seems to me, therefore, to 
be the appropriate committee to consider this 


The VICE PRESIDENT... The question is 
on the resolution offered by the Senator from Vir- 


I think it is 
If the Sen- 


The Judiciary Committee 


has not been able to get through the business be- 
fore it at this session at any meeting. 
very many important bills pending there, and it 
is impossible to thoroughly consider the business 
It is impossible to get the 


We have 








=" 


members of the committee together and devote the 
necessary time to examine thoroughly the ques- 
tions that are before them. 

Mr. FESSENDEN. That is the fault of the 
committee. 

Mr. TRUMBULL. Ido not know whether it 
is the fault of the committee or owing to the press 
of business. You must remember we have had 


matter. Much of the business that goes to the 
committee is of a controverted character, and takes 
a good deal of time to consider it. 
not be sent to that committee, but to the Commit- 
tee on Claims, which is the appropriate commit- 
tee to provide the ways and means of settling 
claims. It is not to establish a court. 


Judiciary Committee had not business enough be- 
fore it. 


and [ only judged so from the bills that are pro- 
duced from the Military Committee and the action 
here. Most of the important committees of the 
Senate are burdened with business. 
sire is that the Committee on the Judiciary should 
establish some tribunal, not to consider these 


Committee on Claims is charged with examining 


i that that is proposed in this case, but to establish a 
s tribunal which shall decide these claims. I think | 
i it should go to the Committee on the Judiciary. 

, Mr. CARLILE. I have no objection to this 
fi bill going to any committee. All I desire is to get 


ae ee 


the subject before the Senate. I will state that 
this bill was prepared at my request at the quar- 
termaster’s department, and after the appointment 
of a commission to audit and settle these claims, 
it still gives a revisory power to the Secretary of 
the Treasury over their action. Iam anxious that 
the bill should go before whichever committee has 
the most time to devote to the consideration of 
such subjects, in order that we may have an early 


report to the Senate, and some action shall be 
taken upon it. 


Mr. DAVIS. As there seems to be so much | 


objection among the standing committees to take 
charge of the consideration of this subject, I would 
suggest that it be referred to a select committee. 
A select committee could prepare a bill establish- 


ing a general mode of taking proof in relation to | 


these accounts and for their settlement; and after a 
select committee had framed and reported a bill for 
enat parposs, if it was deemed advisable, the bill 
could be recommitted to the Committee on the Ju- 
diciary, if there was anything objectionable found 
in the bill as reported’ by the select committee. 
The session is drawing to a close; the standing 


committees it seems are burdened with business; | 


here isa subject that requires legislation and ought 
to be legislated upon; and for the purpose of ex- 
pediting the preparation of a proper measure that 
will embrace the important subject referred to in 
this debate and in the bill of the Senator from 
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before that committee sume very controverted | 


I trust it will | 


Mr. CLARK. I certainly did not say that the | 


I said I thought the Military Committee | 
had more than the Committee on the Judiciary; | 


What I de- || 


claims and act upon them, but to establish some | 
tribunal before which these claims can be brought | 
and adjudicated and allowed; and thatis the proper | 
business of the Committee on the Judiciary. The | 


the claims themselves; but I do not understand | 





| Virginia, | will move that that bill be referred to 
| a select committee of five, and let the honorable 
Senator from New Hampshire, who isa very in- 
dustrious and astute and able member of the Sen- 
ate, be the chairman of the committee. 

Mr. CLARK. I certainly shall not arrogate 
to myself what will properly belong to the Senator 
from Kentucky under his motion; but in order to | 
let his motion be tried, as | have not the least ob- 
jection to the matter going toa select committee, I 
will withdraw the motion to referto the Commit- 
tee on the Judiciary, and the question may be | 
taken immediately on the appointment of a select | 


| 
} 


morning hour in discussing this matter 


The VICE PRESIDENT. The question be- 





committee. 
Mr. TRUMBULL. I move to postpone that 
question and all prior orders, and that the Senate 
proceed to the consideration of Senate bill No. 
431. 
Mr. CLARK. 


What is that? 


a 


committee. 1 


Mr. TRUMBULL. As weare losing the whole | 


fore the Senate is on referring the bili to a select | 


Mr. TRUMBULL. A bill regulating juries in | 
the courts of the United States. It isa billof public | 
importance, and | think it will pass without ob- | 





aaah eto 


sion, unless they are acted upon speedily, they 
| will receive no consideration in the other House. 
They are of importance in the administration of 
justice; and I hope the Senator will allow me to 
call them up. 

Mr. WADE. I will yield now; but I give no- 
tice that to-morrow morning I shall endeavor b 
all means to finish che bill that was under consid- 
eration yesterday morning. The Senator can go 
on with his bills. 

Mr. TRUMBULL. 
Senate bill No. 481. 

The motion was agreed to; and the Senate, aa 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 481) relating to juries in the courts 
of the United States. It provides that the num- 
| ber of grand and petit jurors to be summoned in 
any judicial district, and the mode of selecting 


I now move to take up 


|; such jurors, shall be fixed and regulated as the 


Supreme Court of the United States may from 
time to time prescribe; but the present modes of 
selecting such jurors are to continue until they 
shall be changed pursuant to the provisions of 
this act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


jection if it can be read. It is very short. 

Mr. CLARK. [hope the Senator and the Sen- 
ate will pardon me for suggesting that we had better 
dispose of this other matter first. It is a matter ' nave 
of a good deal of importance. Itistakinga good || the bill (H. R. No. 636) concerning the district 
deal of time, and will take more unless we dispose || courts of the Territory of Washington. It directs 
of it now. || that the district court in and for the several dis- 

Mr. TRUMBULL. It has already been dis- || tricts inthe Territory of Washington shall be held 
cussed twenty minutes, and in that time we might |/ at such times and places in those districts (not ex- 
have passed half a dozen bills and sent them to || ceeding three places in each district) as the Legis- 
the House of Representatives, which will fail for || lative Assembly of the Territory shall by law de- 
want of consideration there unless they are passed || termine; but until the Legislative Assembly shall 
soon. || otherwise provide, the courts are to be held as now 

Mr. CLARK. I hope the Senator will not com- || provided by law. ‘. 
| plain of that discussion, as he and I had the most || The bill was reported to the Senate without 
of it to ourselves. | amendment, ordered to a third reading, read the 

Mr. CARLILE. I hope we shall be allowed || third time, and passed. 
to take a vote on this subject and get rid of it. " DEFICIENCY APPROPRIATION BILL. 

The VICE PRESIDENT. The Senator from A message from the House of Representatives, 


Illinois moves to postpone all prior orders, and || 
: ; . : . | by Mr. Ernerings, its Clerk, announced thatthe 
that the Senate proceed to the consideration of the y ottaC , 


eae ; se of Representatives had agreed to some 
bill indicated by him. | House of Representa Bre i nase 


Me WADR. lean hardly cored that unless 1 and disagreed to other amendments of the Senate 
. f . vt c in Ss: . - % -~ : 4 

am compelled to do so by a vote of the Senate. The || " the bill - the House an - supply deft. 
business of the morning hour of yesterday ought | ciencies In the appropriations f ort le service of tie 
| ‘cellen:, esioem seeteunel finished ; ee fiscal year ending June 30, 1863, and had agreed 


. . I do not like it to || to the first amendmentof the Senate to the said bill, 
lose its precedence in this way. 


- . || with an amendment in which itrequested the con- 
Mr.CLARK. Let us take a vote and dispose 1] : ms 4 
of this other subject | currence of the Senate. 
cae . , || The message also announced that the House of 
/: ws De spose o ; .? . : ° . 
Mr. WADE. You cannot dispose of it now, || Representatives insisted upon its disagreement to 
because there will be a debate upon it. . rae 
. > || certain amendments of the Senate to the said bill, 
Mr. CLA RK. Let us try. | d : < ] . | . . d t f th 
Mr. WADE. I hone we shall proceed to the | and upon its amendment to the amendment of the 
oa s . Senate thereto, had asked a conference upon the 


° : = ° | 
consideration of the od t yes- || 4. 
ration-of the unfinished business of yes- || disagreeing votes of the two Houses thereon, and 
. y yr 
| had appointed Mr. Justin S. Morritt, of Ver- 


terday. 
r 7p Ww 7 r » . : : o 
sidedianatter Quine twain #800 || mont, Mr. Joun L. N. Srnatton, of New Jer- 
ee, _ . sey, and Mr. Cuarves J. Binpve, of Pennsylva- 
nia, managers at the same on its part. 


The motion was not agreed to. 
The VICE PRESIDENT. The question now 
ENROLLED BILLS SIGNED. 
The message furtherannounced that the Speaker 


recurs on the motion of the Senator from Ken- 
tucky, to refer the pending bill to a select com- 

of the House of Representatives had signed the 
following enrolled bill and joint resolution; which 


mittee of five. 
The motion was agreed to. 

thereupon received the signature of the Vice Pres- 

| ident: 


The VICE PRESIDENT. 

shall the committee be raised ? 

Mr. CARLILE. By the Chair. A bill (H. R. No. 137) to authorize the raising 

The motion was agreed to. || of a volunteer force for the better defense of Ken- 
The VICE PRESIDENT appointed Mr. Da- | tucky. 

| A joint resolution (H. R. No. 112) tendering 

the thanks of Congress to Commodore Charles 


vis, Mr. Crarx, Mr. Suerman, Mr. Carte, | 
Henry Davis and other officers of the Navy, in 


and Mr. Ten Eyck as the committee. 
pursuance of the recommendation of the President 
of the United States. 


VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. WILSON, of Missouri. I move to take 
| up House joint resolution No. 118, to revive an 
| act to secure to the officers and men actually em- 
ployed in the Western department, or department 
of Missouri, their pay, bounty, and pension, and 
for other purposes. 

Mr. TRUMBULL. I hope the Senator from 
Missouri will let me get through with these bills. 
I have had two of them passed in five minutes, 


COURTS IN WASHINGTON TERRITORY. 
On motion of Mr. TRUMBULL, the Senate as 


in Committee of the Whole proceeded to consider 





} 
| 
| 
| 
| 





In what manner | 


JURIES IN UNITED STATES COURTS. 
The VICE PRESIDENT. If there is no further 


morning business, the unfinished business of the 
morning hour of yesterday is the bill (H. R. No. 
265) to authorize the Court of Claims of the Uni- 
ted States to hear and determine the claim of the 
heirs of Stephen Johnston, deceased. 

Mr. TRUMBULL. I appeal to the Senator 
from Ohio, [Mr. Wape,] who has charge of this 
bill, which will give rise to some discussion, to 
allow me to call up three or four bills from the Ju- 
diciary Committee of public importance, to which 
I think there will be no kind of objection, for the 
pespene of having them passed and sent to the || and I think I can get two more passed in five mis- 

ouse of Representatives. I have tried to get | utes or perhaps ten minutes more. 
the floor for a week; and at this stage of the ses- || Mr. WILSON, of Missouri. Very well. 
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Mr. TRUMBULL. I move to take up Senate 
bill No, 468, temporarily to supply vacancies in 
the Executive Departments in certain cases. It 
is a bill to earry out the suggestion of a commu- 
nication from the President of the United States, 


authorizing him temporarily to call other officers | 


to discharge the duties. 
The motion was agreed to; and the bill was read 


a second time, and considered as in Committee of | 
the Whole. It provides that in case of the death, | 
resignation, absence from the seatof Government, | 
or sickness of the head of any Executive Depart- | 
ment of the Government, or of any officer of either | 


of the Departments whose appointment is not in 
the head thereof, whereby they cannot perform 
the duties of their respective offices, it shall be 


lawful for the President, in case he shall think it | 


necessary, to authorize the head of any other Ex- 
ecutive Department, or other officer in either of 
the Departments, whose appointment is vested in 
the President, at his discretion, to perform the 
duties of the respective offices until a successor 
be appointed, or until such absence or inability 
by sickness shall cease; but no one vacancy Is to 
be supplied in this manner for a longer term than 
six months. 

Mr. GRIMES. Do I understand that this bill 
confers upon the chief ofa Department the power 
to make a subordinate appointment now vested in 
the President of the United States? 

Mr. TRUMBULL. No, sir, not at all. The 
whole object of the Lill is this: there have been 
several laws on the subject, and as the laws now 
exist the President of the United States has au- 
thority temporarily to fill the office of Secretary 
of State and Secretary of War, with one of the 
other Secretaries, or by calling some person to 
discharge the duties. We received a communica- 
tion from the President of the United States, ask- 
ing that that law be extended to the other Execu- 
tive Departments of the Government,which scems 
to be proper; and we have framed a bill to cover 
all of these cases, so that wherever there is a va- 
cancy the President may temporarily devolve the 
duties of one of the Cabinet ministers on another 
Cabinet minister or upon the chief officer in the 
Department for the time being. No additional pay 
is given, by another law. _ 

Mr. GRIMES. Why not put that in this bill? 

Mr. TRUMBULL. It is already the law of the 


land, enacted some years ago in order to prevent | 


a class of cases that were frequently brought be- 


fore Congress, asking pay for discharging the du- || ing the circuit and district courts of the United 


|| States in the several districts in the seventh cir- 
| cuit. 


ties of two offices. We passed a general law on 
the subject that none should be allowed. 

Mr. GRIMES. It is very true that we have 
such a law as that on the statute-book, but it does 


not attract the attention of these officers, and we | 


are constantly beset with applications of that de- 
scription. We have one or two now before a com- 
mittee of which | am a member, from persons 
who have been performing the duty of one grade 
although they are connected with another grade, 
and they claim to be entitled to the highest pay 
of the two grades. If it was enacted in the 
which authorized their appointment that they 
should not be entitled to it,-it would attract their 
attention; and they would know it was not pos- 
sible for them to receive this pay. 


Mr.TRUMBULL. There isa statute on the 


subject just as strong as we could make it. I | 


should have no objection to reénacting it, except 
that it is reenacting what the law ts. 

Mr. GRIMES. I know there is such a law as 
that, but I do not know whether it is intended to 
cover a case of this description. Where a man 
is filling, for instance, the grade of a lieutenant, 
and the exigencies of the service require that he 
should perform the duties of quartermaster, and 
the quartermaster’s pay is $1,000 more than that 
of lieutenant, he does not get that extra $1,000. 
That is the case which I think the law covers. 


The bill was reported to the Senate without || 


amendment. 


Mr. GRIMES. I move that the bill lie on the |! 


table. 
Mr. TRUMBULL. I hope not, 
Mr. GRIMES. Let us hear how it is. 


Mr. TRUMBULL. [have explained italready | 


to the Senate. The Senator moves to lay it on the 
table—— 


The VICE PRESIDENT. The motion is not 
debatable. 


Mr. GRIMES. I withdraw the motion. 


aw | 


Mr. TRUMBULL. I have stated to the Sen- | 


ate that it is the law of Congress now as clearly 
as it can be written that no officer who discharges 
the duties of another office in any of these Depart- 
ments shall receive any extra compensation on ac- 
count of it. Thatis the statute; and if the Senator 
from lowa wants the statute reénacted, it will not 
make it any stronger. Lhave sent for Brightly’s 
Digest with a view of referring him to the statute. 
I had it before me at the time we had this bill under 
consideration in the committee. I cannot turn my 
eye at this moment to the statute; I examined it 
in reference to that very subject, and I know it to 
be the law. I have no objection that the Senator 
from Iowa should put it upon this bill if he wants 
to do so; it will only reénact what the law now is; 


, but that we should lay upon the table the bill be- 


cause the Senator from lowa makes a suggestion 
of this kind, seems to me very singular. I do not 
wish to amend the bill. The law is plain as it is. 
I think I can find the statute in a moment, though 
I do not turn my eye to it now. 

Mr. SHERMAN. That is the law. 

The bill was ordered to be engrossed for a third 
reading; and it was read the third time. 


Mr. SHERMAN. If there is any doubt about | 


the point suggested by the Senator from lowa— 
I do not think there is 

Mr. TRUMBULL. I say there is no doubt. | 
examined the law when we had this under con- 
sideration in the Committee onthe Judiciary. The 
Senator from New York (Mr. Haxrrts] has turned 
me toit. It provides that— 





** No officer in any branch of the public service, or any 
other person whose salary, pay, or emoluments, is or are 
fixed by law or regulations, siiall receive any additional 
pay, extra allowance, or compensation, in any form what- 
ever, for the disbursement of public money, or any other 
service or duty whatsoever, unless the same shall be au- 
thorized by law.”’ e * * ° * ° 

** No allowance or compensation shall be made to any 
clerk or other officer, by reason of the discharge of duties 
which belong to any other clerk or officer in the same or 
any other Department; and no allowance or compensation 
shall be made tor any extra services whatever, which any 
clerk or other officer may be required to perform.”’ 


Now, if the Senator from Iowa asks to reénact 
that, | have no sort of objection; but it is just as 


strong as | should know how to draw it. 
The bill was passed. 


COURTS IN SEVENTIL CIRCUIT. 


Mr. TRUMBULL. I now move to take up 
Senate bill No. 488, to change the times of hold- 


The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It pro- 
vides that hereafter the circuit and district courts 
of the United States for the several districts in the 
States composing the seventh judicial circuit shall 
be held as follows: at Cleveland, for the north- 
ern district of Ohio, on the first Tuesdays in the 
months of January, May, and September in each 


year; at Cincinnati, for the southern district of 


Ohio, on the first Tuesdays in the months of Feb- 
ruary, April, and October in each year; at De- 
troit, for the district of Michigan, on the first 
‘Tuesdays in June, November, and March in each 


year. All recognizances, indictments, or other | 


proceedings, civil and criminal, now pending in 
either of these courts, are to be entered and have 
day in court and be heard and tried according to 
tle times of hoiding the courts as thus provided. 
he bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MILITIA LAW. 


The VICE PRESIDENT. The mormng hour 
having expired, it becomes the duty of the Chair 
to call up the special order, which is the unfin- 
ished business of yesterday, being the bill (S. 
No. 493) for the encouragement of reénlistments 
and for enrolling and drafting the militia, and for 
other purposes. The pending question is on the 
motion of the Senater from Virginia, (Mr. Car- 


LILE, | to strike out the fourth section of the amend- | 


ment of the Committee on Military Affairs. Did 


|| the Senator from Virginia modify his motion by 
prepemes to insert what was suggested by the | 


senator from Pennsylvania, [Mr. Cowan?) 
Mr. CARLILE. No, sir. I simply move to 
strike out the section, 
The VICE PRESIDENT. The section pro- 
posed to be stricken out will be read. 





The Secretary read, as follows: 


Sec. 4. And be it further enacted, ‘That every person who 
shall, in pursuance of any law of the United States or re. 
quisition of the President, be drafted as a soldier, shaj| 
when so drafted, be deemed to be in the actual service of 
the United States, and shall be thereupon subject to the 
rules and articles of war in the same manner as though he 
had been mustered into the service of the United States, 


The VICE PRESIDENT. The Senator from 
Vermont is entitled to the floor. 
Mr. COLLAMER. Mr. President, I did not 


| take the floor with a view to discuss this bill 


much, but I did it in consequence of suggestions 
which | have heard from different quarters, and 
especially from the honorable Senator from Dela- 
ware, (Mr. Bayarp,] whose suggestions in rela- 


| tion to law, and constitutional law particularly, | 


always hear with very much respect. In con- 
sequence of those suggestions, | took the floor 
merely onasingle point. The section now under 
consideration provides that when aman shall have 
been drafted into the militia according to law, he 
shall from that time be considered as subject to the 
rules and articles of war. The provision is that 
he **shall, when so drafted, be deemed to be in 
the actyal service of the United States.”’ It is sug- 
gested that that declaration is beyond our power. 
1 do not propose to argue that point now, but sim- 
ply to suggest that if I} can find a precedent in the 
early practice of the country, in our better times, if 


| you please, I shall have gone far enough. 1 do not 
| want to consider it as resintegra again. The Con- 
| stitution, indeed, provides in the amendments: 


* Art. V. No person shall be held to answer for a cap- 
ital, or otherwise infamous crime, unless on a presentment 


|| or indictment of a grand jury, except in cases arising inthe 


land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger; nor shall any person 


| be subject for the same offense to be twice put in jeopardy 


of lite or limb; nor shall be compelled in any criminal case 


| to be a witness against. himseif, nor be deprived of life, 
| liberty, or property, without due process of law.”’ 


That phrase ‘‘due process of law”’ has often 


| been decided by our courts to mean the ordinary 


course of judicial proceedings by courts and juries, 


| In the act of 1795 regulating the drafting -of the 
militia, it is provided that when a man who is 


drafted neglects or refuses to appear and do duty, 
he shall be subject to such and such fines de- 
scribed, which shall be levied upon him by a court- 
martial. The part of the Constitution which I 


| have read would not subject any man to the in- 
fliction of any penalty by a court-martial, (for that 


is not ‘due process of law,’’) unless he was in 
the service of the United States. The act of 1795 
subjected men to fine by court-martial when they 
had been drafted, though they had not been mus- 
tered. That has been the law ever since. In the 
case of Martin vs. Mott, which the honorable Sen- 
ator will find in 12 Wheaton’s Reports, and also 
in another case reported in 5 Wheaton, the mar- 
shal had levied upon property and collected the fine 
assessed ; the owner of the property replevied the 
property thus taken, which was distrained for the 
fine; and the whole case came to the Supreme Court 


of the United States. The entire question was 
| brought before the court, and a great variety of 
| points was started. The constitutionality of such 
| a law was contested. The court, however, sus- 
| tained the levying of a fine by a court-martial in 


that case. They said it was a constitutional law, 


| notwithstanding the provision of the Constitution 


which I have read. 

| have no more to say about that point. 1 say 
that our law has subjected men to court-martial 
who had not been mustered into service, from 1795 
down, and the Supreme Court of the United States 
has sustained it. Whether it be advisable to pass 
a law by which a man may be proceeded against 
us in the service, so that you may take him and 
compel him to do service, instead of fining him, 
is a grave question, a question of expediency and 
policy. It is a question whether the exigencies 
of the public service require a proceeding of that 
kind. It may strike gentiemen’s minds very dil- 
ferently. It is, to be sure, insisted that as we 


| now are, merely fining men for not doing their 


duty when drafted in the militia, will not answer 
the purpose always, and that there ought to be 
the means of proceeding further, if the public ser- 
vice requires it; and for that this provision is put 
in. Ido not wish to make words about that. [t 
will be with the Execufive to say whether he will 
need any additional force or not, and our exigen- 
cies must decide that on great questions of State 


policy. 
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Mr. President, as Iam now upand do not wish || never have advocated it; | never have believed 
s . ' 
to take time, I have a word to say on another part | 


of this bill. eculon i 
President may call the militia into service for any 
time he shall order, not exceeding two years, At 
the proper time I shall move to make that one 
year. : =. 
ever required of detached militia before. It never 
was but six months until this war. 


was for nine months. 
extended beyond six mouths was last summer, 
when it was extended to nine months. During the 
Revolution, during the last war with Great Britain, 
at all previous Umes the service required was 
never more than six months, The act of last sum- 
mer making it nine months, I apprehend, was sub- 
mitted to mainly from the consideration that in 
the South campaigning might be done for nine 
months of the year; but ordinarily six months is 


just as good as a year,and men may as well be | 


at home as in the Army, in our northern country, 


during six months of the year, for the purpose | 


of campaigning. But when you come to draft- 
ing in a community such as that in which I live, 
you draft from our farmers. They are the great 
body of our people. Indeed, notwithstanding all 
the extraordinary notions which gentlemen here 
seem to entertain. about New England employ- 
ments, I believe that three fourths, if not seven 


eighths, of our people all through New England 


are agriculturists to-day, though it is true many 
areemployed in manufactures. If you take a man 
from his ae will the public service endure that 
his farm shall lie idle for two years? He cannot 
carry iton while he is away in active service in 
the Army. He probably cannot afford, in most 
cases, to hire anybody to attend to it for him dur- 
ing his absence. I speak of our ordinary hundred 
acre farms. 
and unnecessary thing to say that you should 
draft one man out of a neighborhood, and let his 
farm lie idle two years, without another man 
near him having the opportunity to go for one of 
those years and let him stay at cae? The thing 
is unnecessary, uncalled for, and to my mind is 
severely unjust. Draft your men fora year, if 


you want them; I think nine months is just as | 


good; put it in force for a year if you desire; but 


to say that a man shall stay two years, while his | 


neighbors are at home, is more than I think it is 
necessary to do. 


Mr. BAYARD. Mr. President, 1 shall not | 


retend to reply to the authorities cited by the 
Sonorabiie Senator from Vermont, without ex- 
amining them. When this debate commenced, 
I expressed my regret that [ had nothad any idea 
that the bill would be brought up at so early a 
day after it was reported from the committee; for 
I had intended to examine into the past legislation 
of Congress, as well as the past debates on this 
, question, when the subject of the organization of 
the militia was before Congress at a subsequent 
period to that to. which the honorable Senator has 
alluded, and was the subject of extended discus- 
sion. J wished to refer to that before I made up 
a deliberate opinion on this bill. Yesterday I 
expressed the view which I took myself from 
looking at the clauses of the Constitution, and | 
confess that so far as my reason can apply, lam 
utterly unable to see that I have given a wrong 
construction to those clauses. 

I stated yesterday that | believed the regular 
Army of the United States was the Federal force; 
that the militia was the State force, liable to be 
called inte the service of the General Govern- 
ment; and when it is called into the service to be 
under the command of the President of the United 
States, for that is the express provision of the 
Constitution. The militia in its original state is 
not under the command of the President, but 
when a portion of it is called into actual service, 
that portion is placed under the command of the 
President as Commander-in-Chief of the forces of 
the United States. That is the provision of the 
Constitution. The militia is a State force, for 
the protection of the States, as well as for the pro- 
tection of the General Government. 

Now, sir, allow me to say a word in reply to 
the Senator from Michigan, [Mr. Howarp,] who 
spoke yesterday in reference to political heresies. 

here may be more kinds of political heresies 
than one. {do not hold to the doctrine of the 


right of the States to secede. I never have. I 


Would it not be an unjust, hard, | 


The third section provides that the || 


in it; but it is equally true that Ido believe there 
is such a thing as State rights, and | believe that 


| the General Government is a government of spe- 


| cially delegated and limited powers. 
| supremacy within the extentof its delegated pow- | 
One year’s service is much more than was || 


The last mi- || 
litia we called out, by a statute of the last session, | 
The first time it was ever || 








1 admit its 


ers; but L also believe in the existence of the State 
governments, and that any attempt by the Gen- 
eral Government to encroach on the powers which 


| are reserved to the States and not delegated to it, 


isas much a subversion of the Governmentas any 
attempt of the State governments to deny sub- 
mission to the constitutional enactments of the 
General Government. | endeavor to hold the just 


| medium on that question. | admit the supremacy 


of the laws of the United States, in the language 
of the Constitution, made in pursuance of that 


Constitution, and that gives them their authority, | 
I deny the validity of a law of the United States | 
not made in pursuance of the Constitution, I | 


endeavor to give to it the best construction that | 
can. 
militia as not authorizing Congress to attempt to 
govern them until they are in actual service. The 
language is, that you may govern such portion 
of them as are called into the service of the Uni- 
ted States, but you cannot undertake to govern 
the whole. Inthe second section of this bill which 
has been adopted by the Senate, you delegate gen- 
eral powers to the ah do not care about 


the word “ proper’’—to make rules and regula- || 


tions for enrolling and drafting the militia of the 


United States, which you ought to provide for | 


yourselves, ‘‘and otherwise putting this act into 
execution.”’ That is a general power, indefinite 
as it can be, a delegation of the authority of Con- 
gress to make rules and regulations ‘‘ and other- 


wise to put this act into execution,” leaving him | 


absolute discretion. 

You follow that by a subsequent section, de- 
claring, in the face of the construction I give to 
that clause of the Constitution which allows you 
to provide for the organization and for the arm- 


ing and for the disciplining of the militia, that a || 
man shall be deemed to be in the actual service of 
the United States before he is, and subject to the | 


rules and articles of war before he is mustered 
into the service. Sir, I do not believe that is com- 
petent; and when | have time I shall examine the 

recedents to which the honorable Senator alludes. 
T shall do so for my own information. If Iam 
wrong I am willing to admit it; but if I find lam 
right, and that a distinction exists between the 
cases and the law to which he has referred me and 
this case, and that the correct construction of the 


Constitution is as I believe it to be, I shall en- | 


deavor to maintain that on some future occasion. 
But I cannot bring into my mind one solitary 
doubt, when | look at the language of the clause 


which gives you rome whole control over the | 


militia, and when I remember that you are ex- 
ercising specially delegated limited powers, that 
the clause evidently means to reserve the author- 
ity over the militia to the State governments. It 
provides that the officers shall be appointed by the 
States, and that the States are to discipline them 


under your provision made by law, and you have || 
no authority to govern any part of them except | 
those who are called into the actual service of the 


United States. The construction that | put upon 
the whole of the clause is that the fourth section 
of this bill is clearly in defiance of it when you 
attempt to subject to‘the authority of the Presi- 
dent of the United States,as Commander-in-Chief, 


a man who is not in the actual service of the Uni- | 


ted States. The President of the United States 
is Commander-in-Chief of the Army, and of the 
militia .when called into the actual service of the 
United States; but you cannot deem a man to be 
in the service before he is actually so, and you 
cannot attempt to govern him, under the Consti- 
tution. 

I take all these clauses together, because neces- 
sarily you cannot understand the object and intent 
of the Constitution without looking at all its va- 
rious parts. You may, by isolating any partic- 
ular provision, give to it almostany construction 


whatever.” I am aware that even when you take | 


the whole of the Constitution together men differ 

in regard to itsconstruction. I question the mo- 

lives of no man in differing from me, but itis my 

view of the Federal Government that it is a Gov- 

ernment founded on the consent of the governed, 

that it is a Government instituted and founded on 
> 


I look upon the clause in reference to the || 
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| the compact of the citizens of separate communi- 
ties or States. That is its origin and its basis, 
and you must have reference to that origin and 
basis in giving construction to the instrument for 
purposes of legislation, 

You have authority “ to provide for organizing, 
arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in 
the service of the United States.”’ Is not that an 
exclusion of the authority to govern such part of 
them as are not employed in the service of the 
United States? And yet this bill undertakes to 

| declare that they shall be deemed in the service 
of the United States before they are, and when 
really they are not. Again, the clause in refer- 
ence to executive power, to which | referred just 
now, provides that ‘ the President shall be Com- 
mander-in-Chief of the Army and Navy of the 
United States, and of the militia of the several 
States when called into the actual service of the 
|, United States.”’ But,sir,even under these guards, 
the people of the United States were not satisfied 
that there was sufficient protection either to the 
rights of the States or to the liberties of the citi- 
zens, Without some further provisions, and at the 
|| very first session of Congress amendments to the 
Constitution were adopted, arising out of the de- 
| bates in the State conventions which rendered 
those amendments necessary. Among them was 
one in reference to this very matter, which I think 
bears on the construction | give to the former ar- 
ticle of the Constitution: 


‘© A well-regulated militia being necessary to the security 
of a free State, the right of the people to keep and bear arms 
shall not be infringed.’’ 

I can give no meaning to that, unless it was 
meant as a guard tothe States. I take the whole 
structure of the instrument. f admit freely, as 1 
stated, that the authority of the Federal Govern- 
ment is supreme to the extent of its delegated 
powers, and no State has a right to controvert it; 

| and that the duty of obedience exists on the part 
|| of the authorities of the States and of the indi- 
viduals of the States; but under the same Consti- 
tution I imperatively deny that where the Gen- 
eral Government commits an aggression upon 
| the rights of the States, or attempts to exercise 
| a power not delegated, the duty of obedience ex- 
| ists. 

Now, Mr. President, I do not desire to continue 

| this discussion; but | will make a further remark 
in reply to the honorable Senator from Michigan. 

lL spoke of this Government as a Government 

founded on consent, and [ said | thought that ip 
that respect it differed from the Governments of 
the Old World, and that you must look to the 
foundation of the Government for the purpose of 
giving a construction to the instrument by which 
it was established. When I speak of consent, | 
do not mean the consent of each individual, but 

I mean the consent of the community, and that 

| consent was not given by the people of the Uni- 
ted States as an integral body. They never could 
have formed this Government; they never could 
have attempted to form it in thatway. ‘The con- 
sent was given by the States existing as separate 
independent communities, The majority of the 
people in each State, through their conventions, 
by express compact created the common Govy- 
ernment—a Government lLadmit it is, not a league; 
| Tnever held such a doctrine. The violation of 
| that Government, or the attempt to putit down 
by an individual or by a State, ts an act of revo- 
lution. I make some minor differences which 
other honorable Senators do not; but I deny, as 
| thoroughly as any of them, the right existing in 
any State to secede from this Government at its 
own will. That is a violation of the basis of the 
Government, I grant; but we are to judge what 
course wisdom and the path of duty requires us 
to pursue for the benefit of the whale when such 
| ap act of revolution occurs. 

What I mean by a government founded on the 
consent of the governed is this: I do not believe 
that either in this Union, or in any single State of 
this Union, a government can be sustained by the 
sword against the consent of the people at large, 
of the community over which it professes to exist. 
I do not believe a republican government can, 
Sir, this doctrine may be aacoken as a heresy, 
but the President and the Secretary of State, be- 
fore the commencement of this unhappy war, be- 
fore blood had been shed, entertained, I think, 
\| the same opinion. I beg leave to read it. I quoted 
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it for a different purpose on a former occasion. I 


beg leave to quote it, as I agree to the view ex- || 


pressed in it as a great general truth now: 


« Por these reasons he [the President] would not be dis- 
posed to reject a cardinal dogma of theirs, [the seceded 
States.) namely, that the Federal Government could not 
reduce the seceding States to obedience by conquest, even 


although he were disposed to question that proposition. | 


But, in fact, the President willingly accepts itas true. Only 


in imperial or despotic government could subjugate thor- | 
oughly disaffected and insurrectionary members of the | 


State. This federal republican system of ours is of all forms 
of government the very one which is most unfitted for such 
n tabor.”’— Myr. Seward’s Letter to Mr. Adams, April 10, 
1861; President’s Message and Documents, Thirty-Seventh 
Congress, second session. Part I, page 74. 


Mr. President, I believe in the general princi- 
ple there stated. The President no doubt supposed 


at that time that he was dealing solely with a com- | 


bination of men who were not supported by the 


people at large in the States which had attempted || 


to withdraw, or had withdrawn if you please, from 
the power of the Union. He therefore determined 
to execute the laws by force. It is not possible 


then, that the President now, in view of what has 
happened, can labor under the idea, which would 
be a delusion, that the people of the eleven States 
now in revolt are not “ thoroughly disaffected 
members of the State.’’ Then, sir, if | were to 
draw the natural inference from this language, it 
would be that the object of the further prosecu- 
tion of this war is to establish an imperial or des- 
potic government for this country. 


may lead to that, because I am very sure that un- 
der no other form of government could you expect 
to subjugate and hold as provinces eleven States 


_of this Confederacy with the population which 


exists there. 
But, Mr. President, I go further. Ido not believe 


that even with an imperial or despotic govern- | 
ment, you could establish over a country as ex- | 


tensive as ours a single government (which you 
must do by obliterating the State governments) 
by the genius of any living man or even of any 
man who has hitherto lived. The country is too 
extensive, the pedple are too warlike and too in- 
telligent, there is too much diversity of habits, of 
customs, of manners, of separate communities ; 


slaveholding States, in the occupations of life, and 
those differences under a single government would 
inevitably lead to its rupture over a country so 
extensive as ours, with a people as intelligent as 
the people of the United States are, and as much 
disposed to protect their own rights. 

Therefore, sir, it is that I do not believe in the 
prosecution of the war for the purpose of main- 
taining a Union founded on what our fathers in 


| 
} 


I do not sup- | 
pose that the President has any such idea ; butit | 


the Declaration of Independence declared to be the | 
only just basis of government, the consent of the | 


governed. I do not believe in the attempt to es- 


tablish what is called Union by the sword, by ren- || 


dering one half of this country subject provinces 
of another half of the country. 
This is somewhat a digression, [ admit. I sel- 


dom deal in anything of that kind; but there were | 
some of the remarks of the honorable Senator from | 


Michigan which seemed to impute to me the idea 
that I belonged to a school which he denominated 
heretical, There are many State rights doctrines, 
so called, asserted by numbers of men, to which 
I might not accede; but I do believe in State rights. 
I believe the great principle of this Government 
is what | have stated, the consent of the governed. 
I believe that the General Government must be 
kept within its orbit for the purpose of the harmo- 
nious action of the system, just as well as the State 
governments,and that nothing but confusion and 
ruin can ensue if it departs from the line of its ac- 
tion within that orbit, any more than you could 
expect, if the sun should fall from the heavens, 
that the universe would not be thrown into con- 
fusion. : 

Mr. DAVIS. Mr. President, there are some 
features of the bill which I approve, and there are 
some to which Iam opposed. The discussion that 
has arisen on the motion to strike out the fourth 
section has brought us back to some of the prin- 
ciples that were up before, and that were mainly 
instrumental in producing the present Constitu- 
tion, and that were also discussed with the most 
consummate ability in the Senate of the United 
States about the year 1830. The weakness of the 


= . 
|| old Confederation was so great even in ordinary 
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|| 1787. What is the recitation in the preamble of 
times, and especially laboring, as the country did | 


then, under a large debt issuing out of the war of || 


the Revolution, as to make it wholly inefficient for 
the purposes of government. Two of the prin- 
cipal features of weakness in that form of govern- 
ment, if it deserves the term, were that the de- 
|, mands which the General Government made upon 


| sitions or to disregard them; and that the power 


States was supreme and inviolable. 
| Mr. BAYARD. Will the honorable Senator 
from Kentucky allow me to quote a single author- 
ity? Ifit does not interrupt his argument, I shall 
|, be very much obliged to him, because it is appli- 
cable to this section, and I have not a remark to 
|| makeonit. I read from Judge Story’s Comment- 
aries on the Constitution, which has been handed 


volume three, of the edition from which I read, 


| (edition of 1833:) 


‘The question, when the authority of Congress over the | 
militia becomes exclusive, must essentially depend upon | 


| myself. 


| the fact when they are to be deemed in the actual service 
|| of the United States. There is a clear distinction between 
| calling forth the militia and their being in actual service. 

They are not cotemporaneous acts, nor necessarily iden 


of the State Legislatures within their respective | 


|| to me by my colleague, section 1208, page 93, of | 
to suppose, whatever may have been his opinion | 


| the States, both for revenue and for military as- | 
sistance, had to be made through the States, and | 
| it was optionary with the States to obey the requi- | 





tical in their constitutional bearings. ‘The Presidentis not | 


Commander-in-Chiet of the militia, except when in actual 
service; and not when they are merely ordered into ser- 
vice, They are subjected to martial law only when in 
actual service, and not merely when called forth before they 
have obeyed the call.” 

Mr. HOWARD. I would ask the learned Sen- 
ator from Delaware, if he pleases, whether the doc- 
| trine laid down in the passage which he has read 
| from Story’s Commentaries has ever been recog- 
|| nized as the proper construction of the Constitu- 
| tion by the Supreme Court of the United States. 
| Tam not aware that ithas been. I am quite well 
|| aware that was the doctrine held by Justice Story 
‘| in 5 Wheaton, but I am not aware that the Su- 
|| preme Court have ever recognized it as law. 


| Mr. CARLILE. With the consent of the Sen- 


|| ator from Kentucky, I will say that I brought this | 


| authority with me this morning to the Senate, and || of case; and what provision did they make? The 
|| I shall read, when f have the opportunity, more | 
there is a difference in the system of labor not || 


only in the slaveholding States but in the non- | 


from the same work; but Justice Story, in that 
|| part of his Commentaries which has been read by 
|| the Senator from Delaware, expressly refers toa 
|| decision of the Supreme Court (in 5 Wheaten) 
| as support for the doctrine which he there lays 
|| down. I shall read further from the same book 
| when I can get the floor, in support of the same 
|| construction, 

|| Mr. DAVIS. Mr. President, it was the pur- 
_ pose of the men who formed the present Consti- 
| tution to get rid of the weakness and inefficiency 
| of the old Articles of Confederation. To thatend, 
it became one of the vital principles of the Consti- 
tution which they formed, and which was adopted 
by the American people, that it was a Govern- 
ment acting directly upon individuals, and upon 
all individuals, both for the purpose of enforcing 
obedience to its authority and Jaws, and for the 
purpose of putting down any and all opposition 
that might be made to them. 

Now, sir, any construction which would bereave 
| the presentGovernment of these two necessary and 
| vital powers would practically resolve the present 
| Constitution back into the qld Articles of Confed- 
eration. They form the mainspring of our Govern- 
ment, one of its vital and essential principles. I 
care not whether the Constitution was ratified by 
the people of the States as States, or by the people 
of the Enited States acting by States. The pro- 
| visions and principles of that Constitution, and 
| the powers which it confers on the Federal Gov- 
ernment, are precisely the same whether the rati- 
fication was in the one form or the other. The 
language of the Constitution, the reasons that in- 
duced the adoption of its different provisions by 
the framers who made it, the great ends and exi- 

encies of society and government which it was 





intended to answer, are the same whether the rati- | 


fication proceeded in the one mode or the other. 
Now, Mr. President, I suppose every gentleman 


present Constitution does away with the old Arti- 
| cles of the Confederation. There is not a vestige of 
the old Government that remains; but the United 
| States Government now issues from and is within 
| the limits of the Federal Constitution adopted in 
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the Constitution? One of its purposes was, as jt 
isexpressed there, *‘ to forma more perfect union.” 
The old union was imperfect. Itdid not answerthe 
ends of the American system of government and 


| society. ‘Therefore it was done away with by our 


ancestors of that generation; and_a system of goy- 
ernment was formed, among other purposes, for 
the expressed one of establishing ‘‘ a more perfect 
union’’amongthe States, Sir, with the principle of 
State rights, as understood by the Calhoun schoo] 
of politics, there is nounionat all. Instead of the 
union being more perfect, it is identically the same 
in essence and effect with that which existed when 
our ancestors determined to form a more efficient 
Government, and thereby establish a more perfect 
union. 

i think one of the great heresies that has sprung 
up under our present system, and that has been 
most mischievous and destructive to the peace of 
the country and threatening to the perpetuity of 
the Government, is this identical doctrine of State 
rights. It has no place within the Constitution, 
as the southern politicians understand and have 
endeavored to establish it. L agree to State rights 
I am an advocate for State rights; but it 
is for that description of State rights that is rec- 
ognized by the Federal Constitution; all those 
State rights or powers of government that do not 


| come within the recognition of the Federal Con- 


stitution I reject; but to the full extent that they 
are not delegated to the United States Govern- 
ment or withheld from the States, I concede them. 


| Outside of the scope of the United States Govern- 





| 
| 
j 
| 
| 


| 


| 


| the medium and the 


ment, that of the States is supreme; and I agree 
with the Senator from Delaware that it is as much 
for the maintenance of our American system of 
liberty and of government that State rights, within 
my definition, shall be maintained as that all the 
powers of the General Government shall be also 
maintained. 

Sir, it was known to the experienced and able 
men who formed our Constitution that questions 
as to the extent of the powers of the General Gov- 


|| ernment must necessarily arise in the course of 


its administration. They provided for that state 
declared that the judiciary, the courts of the Uni- 
ted States, should be the judges of all cases that 
might arise under the Constitution, and the laws 
of Congress and the treaties that should be made 
in pursuance of it. So when a question is made 
in the courts, and is decided by the Supreme 
Court of the United States, as the tribunal of last 
resort, and it settles a principle, that principle is 
binding not only upon the General Government, 
but upon the States and upon all the people of the 
United States; and every man who resists the 
principle of such a decision, whether he is acting 
upon his own individual responsibility or under 
the authority of a State, is equally in conflict with 
the laws an 
States, and is amenable to their laws. 

Senators avow themselves against secession, 
and say they are in favor of the maintenance of 
the authority of the Government of the United 
States. How is that authority to be maintained? 
How is the authority of any penal law to be main- 
tained? Only by the seulibanah which it inflicts. 
The mere declaration of the law, without fixing 
any punishment to its violation, would have no 
obligation at all, and it would be despised and con- 
temned by every person disposed to resist and 
trample upon it. ell, sir, how is the authority 
of the United States Government to be enforced? 
Only by the execution of the powers which the 
Constitution confers upon that Governmentto that 
end. Here is one provision bearing upon the 
general question: 

‘« Congress shall have power to provide for calling forth 


the militia to execute the laws of the Union, suppress tn- 
surrections, and repel invasions.” 


When any man or body of men, acting as 1n- 
dividuals or by the authority of any State, are 
found within the United States resisting the exe- 
cuti6n of its laws, making an insurrection, or act- 


| ing with a foreign Power in the invasion of the 


i} 


'| United States, they place themselves in a position 
| on both sides of the Chamber will concede that the | 


to be coerced by the General Government through 
power of the militia of the 
States, in virtue of that clause of the Constitution. 
I admit that, ordinarily, the militia of the States 
constitute the military power of the States; but 
the militia of the States, as provided for in this and 


the proper authority of the United» 
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the ensuing clause of the Constitution, isa militia 
power under totally different circumstances, and 
consequentiy in important points variant tn gov- 
ernment. The next clause is in these words: 
«Congress shall have power to provide for organizing, 
arming, aud disciplining the militia, and for governing such 
part of them as may be employed in the servicc of the Uni- 
ted States, reserving to the States, respectively, the ap- 
pointment of the officers, and the authority of training the 
wilitia according to the discipline prescribed by Congress.” 
That clause contemplates the embodying of the 
jilitia of the States in ordinary times, and it pro- 
vides the character of control that both the cen. 
eral Government and the State government shall 
have upon the militia of the States in ordinary 
times; but the preceding clause provides for the 
militia under a totally different state of the case; 
and that is, when Congress, in the exercise of its 
judgment and discretion, has come to the conclu- 
gion that it ig necessary to call forth the militia 
to execute the laws of the Union, suppress in- 
surrection, or repel invasion. Whenever the Con- 
gress is satisfied that either of the three state of 
cases that are set forth in that clause exists, what 


then is the power of Congress? It may call forth | 
the militia promptly, without any intermediary | 


whatever, to 
are authorize 
the Constitution. If Congress chooses, it may 
pass a law, general or particular, dispensing with 
the agencies of the States, and of the State au- 
thorities wholly; and it was precisely to provide 
for such a case in which it might be necessary 
to dispense with these agencies, that this clause 
was introduced into the Constitution. Suppose 
the State authorities refused to make themselves 
subsidiary to the purpose of calling forth their 
militia to enforce the execution of the laws of the 


erform the office for which they 


Union, to suppress insurrections, or repel inva- || 


sions. The framers of the Constitution, and the 


Constitution itself, never intended that Congress || 


and the General Government should be thereby 
stranded, and that it should be totally inefficient 
for the purpose of executing any force through 
the medium of the militia of the States. They 


contemplated the possibility, yea, the probability, || 
that cases might arise in which the State author- | 
ities would refuse to act; and whenever those | 


cases did occur; and the State authorities should 
refuse to act, it was the purpose of the framers of 


the Constitution, and it is the plain sense of the | 
clause which [ have read, to give to Congress, | 


through the President, or any agent it may adopt, 
the power to call forth the militia, independent 
of and in defiance of State authority. 

Mr. President, I am brought to this conclusion: 
If the execution of the laws are resisted, it does 
notadmit ofa question, not ofa shadow of a doubt, 
that Congress has the full, perfect, constitutional 
power to call forth all the militia of the United 
States, without the intervention of any State au- 
thorities whatever, to enforce the execution of the 
laws whose execution is resisted. The question 
whether it will do so or not, is a question of ex- 
pediency and not of power. The question, to what 
extent and in what form it will call forth the mi- 
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to call it forth in that clause of || the vestige of power, in peace or war, that is not | 
It is a solecism | 
No intelligent | 


i} ing back upon State sovereignty, and at its high 
|| pleasure withdraws from the United States, and 
|| denies to be subject to the Government of the 
|| United States. It is not competent for State gov- 
ernments, nor for any bod 
State acting in the name of State rights, or State 
sovereignty, to assume any such line of conduct 
as that. Because a man assumes to act under State 
authority, that no more exempts him from the 
authority and the power of the United States Gov- 


ity. But, sir, we understand the position of the 
men who assume and act upon that principle. 


| to the Government, to the nation, to the world. 
They reveal their position, and that position is in 
open defiance of the authority of the Government 
of the United States. It is bold, open, wrongful, 
and audacious. The General Government has tlie 
right to subdue it, and to use all the military 
| power of the nation in the regular Army, and all 

| that it can command by calls upon the militia of 
|} the United States, to combat and to subdue it. 





| necessity; and what of it? Military necessity ! 


The Commander-in-Chief of the armies has not 


| 

| 

| 

| derived from the Constitution. 
to assert the contrary position. 
man can deny it or will deny it—t mean intelli- 
gent in his reading of the Constitution and con- 
stitutionallaw. No intelligent man can, with rea- 
son, controvert the position that the Commander- 

| in-Chief of the armies of the United States draws 

|| all his power, civil and military, from the Con- 

| stitution. Is there any authority created by that 

|| Constitution and vested in the President of the 

| United States, as President or Commander-in- 

|| Chief of the Army, that authorizes him in time of 


war to override any of its provisions? Is there 


the Constitution itself? 
illogical than the idea that a President of the Uni- 
ted States, holding and deriving all his powers 
from the Constitution of the United States, may 
assume a power so general and imperial as to 
overslaugh all the provisions of that Constitution ? 
Sir, if he abrogate or suspend one of its provis- 
ions, or assume one power outside of the Consti- 
tution, his power is illtmitable, and he is, in truth, 
an imperial despot, whose will is the law of the 


| land. 


|| ing to the feeble lights of my reason. I intend, so 
|| long as I have any voice in the public councils, to 
| sustain all the just powers of that Constitution, 
| of the Government which it creates, of the de- 
| partments into which it divides that Government, 
| and all of its officers; but an obligation equally 
imperative and sacred upon me is to resistall un- 
constitutional assumption of power, whether that 
assumption is attempted by Congress or by the 
President or the combined Government. ‘They 
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| presidential proclamations. 


of the people, or any || should perish in the one mode as the other; and 


ernment than if he had assumed no such author- | 


|, plies fealty to the Government. 


They declare their principle and their purpose || true to the Government. 


| Bat here, sir, is this other principle of military | 


any clause. that directly expresses or imports a | 
power in him to assume any power whatever ex- | 
cept what is delegated to him by the language of | 
Can anything be more | 


|| Sir, lam a friend of this Constitution accord- | 
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terity to the latest generations, is to be cleft down, 


| to be destroyed, I care not whether it is by seces- 


sion or by this thing called military necessity and 
I would as soon it 


in the mode of secession and open war it is more 
bravely and more manfully assailed than it is un- 
der this pretext of military necessity by presiden- 
tial proclamations. 

Sir, [ know no fealty to the Government but 
fealty to the Constitution—that carries and im- 
A man who is 
faithful and true to the Constitution is faithful and 
The man who, under 
pretense of abolishing slavery or saving the life 
of the nation, is false to the Constitution by usurp- 
ing all the powers of the Government, and greatly 
more power than is allowed by the Constitution 
to the entire Government, is the boldest and the 


| worstenemy of the Constitution, He is insidious, 
| Under the lure of support, he is undermining the 


pillars of the Government. While he professes to 
sustain and uphold it, he is attempting to under- 
mine and overwhelm it, constitutional liberty, and 
with them the hopes of the world in the capacity 
of man for self-government. I make my protest 
against any such attack upon the Constitution, 
Sir, | have often heard the cry of bad dog, mad 
dog, to use an old phrase. Some men very flip- 
pantly throw out denunciations and reproaches of 
disloyalty against men who stand by the Consti- 
tution, who are willing to live by it and to die by 
it, but who deem a breach upon it of the same 
consequence whether it comes from its open ene- 
mies or pretended friends. Sir, they are not the 
enemies of the Constitution, nor the disloyal por- 
tion of the people of America. Those who as- 
sume power that would overthrow every rightand 
liberty which the Constitution secures to the citi- 
zen, are the real disloyal ones of the land. They 
are the enemies of constitutional liberty, and of 
the true American people, who are more devoted 
to constitutional liberty than they are to the abo- 
lition of slavery, or to any other ism that ever 
sprang from distempered hearts and minds. 

Mr. President, I think the principle assumed 
by the Senator from Delaware, to support which 
my honorable friend from Virginia quoted Judge 
Story, is not the principle of the Constitution at 
all. Ihave read carefully those passages in Story, 
and I maintain this position: that it 1s important 
for Congress to pass a law providing that when 
aman is drafted, from the time he is so drafted 
he shall be held and deemed to be in the service 
of the United States. Ido notentertain any doubt 
that such a law would be constitutional. Why, 
sir, the thing must have a beginning; and to say 
when the people ofa county or of a State are called 
together for the purpose of a draft, and it is there 
ascertained in the mode pointed out by law on 
whom the draft has actually fallen, and the men 
have thus been ascertained, identified, and set 
apart, who are in the service of the United States by 
the draft, I think itisa very plain prasuner that 
that act, if the law of Congress should recognize 
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litia for this purpose, is also a question of expe- 
diency and not of power, Sir, this heresy of State 
rights has had its day, and its day of mischief it 


were wise men who framed our system of govern- 


| and declare it to be the beginning of the military 
ment, who made our Constitution, and who cre- | 


service of those drafted, it would be constitutional 


has been. I know of no cause so potent for mis- 
chief as this very heresy of southern State rights. 
No governmentcanexist and perform the offices of 
a good and efficient government with that princi- 
ple incorporated in it. You may throw together as 
many beautiful theories and abstract principles of 
liberty and equality as you please ina system of 
government, but unless it carries the vital power 
to preserve itself, to enforce obedience to its laws, 
and to put down all resistance to their execution, 
itis no government at all; itis but the material 
body without the spirit and the soul of a govern- 
ment. 

But, Mr. President, while I thus characterize 
and denounce this heresy of State rights, let me 
not forget anotuer heresy that has sprung up in 
our day, and which is quite as formidable an en- 
emy to the Constitution and constitutional liberty 
as this heresy of State rights;:and what is that? 
A new monsier, born but yesterday, called ‘* mil- 
itary necessity.’? There are no rights, State or 
individual, but what are subordinate to the Con- 
stitution of the United States; and there is no 
military power, no military necessity, thatis not 
a subordinate to the Constitution of the 
nited States. State right contents itself by fall- 


are sufficient for the protection and the perpetua- 
tion of this Government. If they are not, the Gov- 


nation. If it becomes necessary to infuse more of 
vigor into that Government for the purpose of pre- 
serving it, the people, the only sovereignty in this 
country, must be resorted to, and they must be 
asked whether they are willing to confer these 
additional powers or not; and until they express 
| their willingness to give them, in the mode of 
amending the Constitution prescribed by itself, it 
is nothing but a base and daring usurpation in any 
President or_in any officer of the Government to 
assume them. 

Sir, | am one of those who believe that the as- 
sumption of power by the President of the United 
States in his three proclamations is as unauthor- 
iz@d, dangerous, and as destructive to the Con- 


stitution, and to all the liberties of the people which | 


that Constitution was designed to secure, as State 
rights and secession together. 


freedom which was intended for us aad our pos- 


ated the powers which it vests in the Government, | 
and those powers if wisely and faithfully executed | 


that were never vested in it by the Constitution, | 
even, to use the cant phrase, to save the life of the | 





If this glorious | 
instrument of government, and that heritage of 


and operative; and it may be provided that the 
military law shall then and there apply to their 


' 
} 
| case, as well as at any subsequent time of their 
|| service. I think, with the honorable Senator from 
ernment itself has no power toclutch other powers | 


Vermont, that this is a question, not of power, 
but of expediency. 

Now, sir, we are asked here to passa law on 
the subject of the militia of the States, giving to 
the President paramount power to call out the 
militia of the States. One provision of that law 
authorizes him to call out two hundred thousand 
men for a period not exceeding two years. Asa 
question of oxpeteeey Iam not willing to give 
any President of the United States that extent of 
power. My objection is to the length of time 


|| which the militia may be required to serve. [am 


fond of old precedents, of old principles, of old 
counsels. I believe they are safer, infinitely safer 
and more wise than the new. As the Senator from 
Vermont stated, until the commencement of this 
war, the militia had never been authorized to be 
called out by the President for a longer term than 
six months; and I will vote fora restriction of the 
term of service to that time, and I will not vote 
for one day longer in a permanentlaw. Why, 
sir, if the President has power to call out two hun- 
dred thousand men for six months, with his power 
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to convoke Congress whenever he pleases, is not 
thatas much military force as ought to be intrusted 
any President before he consults with Congress? 
l hy ive rei 


i d on our tables. 


| 


d with amazement this and other bills 
We have another bill to estab- 
h whatiscalleda national cuard of three hundred 


1Ous and mien. 
at once the airs of imperialists. I reckon that isas | 
much as Louis Napoleon would have started with 
in France. ‘There is no occasion for it here; there 
is no need for it. When you give the President, | 
by a permanent law, the power to call out two | 
hundred thousand militia of the different States | 
for six months, you have confers ‘d upon him as 
Tr 
fi 


juch military poweras I would be willing to con- 


rupon any President, either of this age or ofany 
past one; and I have more confidence in the past 
age than I have in the present, o1 than I anticipate 
the future will. be 

I do not intend to elaborate on this bill. [have | 
a few amendments to offer to it. I intend to say 
some other things upon itif 1 get an opportanity. 
I recollect the admonition of my rood friend, the | 
Senator from Vermont, [Mr. Cottamer,] and 
the joyous Senator from New Hampshire, [Mr. 
Haute »] We were told 
tial, wy the accurate eal ulatt nn of the Senator 
from Vermont some days avo, there were then 
left about two hours for each Senator to debate 
before the expiration of the session, and he told 
us if he occupied more than that time he should 
consider that he was obtruding upon some other 
Mr. President, we have a litde 
freedom of debate in this country yet. How long 
it is to continue God only knows. How long tt 
will be before there are attempts made from the 
other end of the avenue to overthrow it in the 
Houses of Congress, no man can tell. It is yet | 
my right, unrestricted; and so long as I have the | 
freedom of debate upon these great and vital is- | 
sues, | intend to use that freedom according to my 
discretion. I offer no factious opposition to the 
Executive or to the Administration. 1! deeply 
deplore that it has not adopted a different line of 
policy. its policy, spoken through proclamations, 
which the Senator from Illinois [Mr. TromBut]} 
said in very distinct terms, yesterday, all men 
must subscribe to in the Army if they hope to re- 
tain office, nine hundred and ninety-nine out of 
every thousand of the people of my State are as 
much opposed to as ever men were opposed to any 
system ot policy 


entitled to claim. 


who is not in his place. 


’ ’ 
Senator’s time. 


Sir, if the officer who opposes the proclama- 
tions ts not a fit and proper person to lead the 
Army, the soldiers who have the same opinions 
and sentiments are disqualified to fight its battles. 
If the principle of the gentleman is applied to offi- 
cers and soldiers, and could be executed to-mor- | 
row, more than half of your men, including offi- 
cers and soldiers, would march from your camps | 
and leave you then to make the contest, black | 
Republicans alone with the secessionists of the 
South. Sir, my people are opposed to any such 
principle of conducting the war as that. They 
are for performing their duty to their country and 
theirGovernment. There is nota man of the fifty 
thousand men, and more, who have gone into the 
field from the State of Kentucky but what desires 
and intends to fight for the triumph of the Union 
arms and of the Government of the United States, | 
for the Union as it was, and the Constitution as 
itis. They believe, too, if that triamph could be 
achieved to-morrow by our arms being victorious 
in every battle-field, the next day abolitionism 
would fall to be no more, and the authority of 
the Constitution of the United States would be 
resumed everywhere. We believe that secession- 
ism is astrongerenemy than black Republicanism; | 
and, therefore, if we had the power to strike down | 
both alternately, if | had power in this feeble arm | 
to strike down both alternately, | would strike | 
down secessionism first, and then | would turn 
upon abolitionism and I would annihilate it from 
the face of the earth. 

But I am eutering upon atopic upon which I 
did not intend. As the bill further progresses, I 
expect to say about as much more on different | 
themes in connection with this bill. 

Mr, CARLILE. Mr. President, I trust the | 
Senate will pardon me if I call the attention of | 
Senators to the question immediately under con- | 
sideration. This is a motion to strike out the | 

The main objection | 


fourth section of this bill. 
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| 
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citizens of the several States, before they enter the | 


military service of the United States to the rules | 
and articles of war; and it has been urged by 
myself and others who concur in the motion that | 
the exercise of such a power is unwarranted by 


| the Censtitution and would be a violation of our | 


That seems to me to be asserting || 


established by the precedents cited, and denies the 
| power claimed by the friends of this bill. 


constitutional obligations. 

The clauses in the Constitution authorizing the 
President to call forth the militia, and to provide 
for their organizing and disciplining have been | 
cited as authority for the power sought to be ex- | 
ercised by this bill; and the distinguished Senator | 
from Vermont, for whose learning and intellectual | 
ability I have the highest respect, contented him- 
self this morning, by way of sustaining the pro- 
vision, by citing two precedents, decisions which | 
he says have been made by the Supreme Court, | 
the proper tribunal to settle constitutional ques- 
uons. I desire to invite his attention to an au- 
thority which I know will be respected by him. 
It is none other than Chief Justice Story, who 
wrote his Commentaries long after the decisions 
to which the Senator from Vermont has referred, 
and who it must be presumed was perfectly fa- 


miliar with those decisions, which authority di- || 


rectly controverts the position attempted to be 


Itisa 


| remarkable fact that in the discussion of this sub- | 


| the fact that I have stated, and Justice Story in 
| commenting upon it says: 


|| fenses by presentments and an indictment before 





j 
} 
} 
| 


| P 


urged to that section is that it subjects the drafted || militia and their being in actual service. 


ject by Chief Justice Story he refers to the de- | 
bates in the Convention which formed the Federal | 
Constitution and shows by reference to those de- 
bates thatone of the objections urged to the clauses 
as they now stand in the Constitution providing 
for calling forth the militia and organizing and 
disciplining and governing them when in the ser- | 
vice of the United States, was that it might be 
construed to confer the very power which is now 
sought to be exercised hy the fourth section of 
this bill. I repeat, Mr. President, and I desire to 
call the attention of Senators to this important 
fact, that one of the reasons urged in the Federal | 
Convention against the adoption of the clauses of 
the Constitution which are relied upon as con- 


ferring authority for this provision which is now || 


moved to be stricken out, was, that it might be | 
construed as a warrant for the exercise of the very 
power sought to be ingrafted into this bill. Two 
Elliot’s Debates, pages 287, 288, and 294, shows 





** The right of governing them [the militia] was confined 
to the single case of their being in the actual service of the 
United States, in some of the cases pointed out in the Con- 
stitution. It was then, and then only, that they could be 
subjected by the General Government to martial law.”’ 


This fourth section proposes to subject the men 
who may be drafted under the provisions of this | 
bill to martial law, to bring them under the rules 
and articles of war, to deprive them of their con- 
stituuional right of being tried for criminal of- 





a jury of their peers before they have been mus- | 
tered into the service or before they have entered | 
the service of the United States. Such a power, | 
Justice Story says, in the passage which | have | 
quoted, is not conferred by the Constitution or | 
warranted by that instrument. 

Mr. HOWARD. I will thank the Senator for 
the citation. 

Mr. WILSON, of Massachusetts. I should 
like the Senator to cite the authority of Judge | 
Story for the declaration hg has made. 

Mr. CARLILE. Story’s Commentaries on the 
Constitution, volume 3, page 85, section 1202. I 
will read it again: 

« The right of governingthem was confined to the single 
case of their being in the actual service of the United States, 
in some of the cases pointed out in the Constitution. It 
was then, and then only, that they could be subjected by 
the General Government to martial law.” 

We know that this right of calling the militia | 
into the service of the United States, out of their 
States, was resisted by Connecticut and Massa- | 
chusetts; and Justice Story, in his Commentaries, 
refers to that resistance: 


oe — 


** In Connecticut and Massachusetts it was held that the | 
Governors of the States, to whom orders were addressed | 
by the President to call forth the militia, on account of 
danger of invasion, were entitled to judge for themselves 
whether the exigency bas arisen ; and were not bound by 
opinion or orders of the President.” 


Again, Justice Story says in the same volume, 
age 93, section 1208: 


“ There is a clear distinction between calling forth the 
These are not 
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cotemporaneous acts, nor necessarily identical in their con. 
stitutional bearings. The President is not Commander-in- 
Chief of the militiaexcept when in actual service, and not 
when they are merely ordered intoservice. They are syb- 
jected to martial law only when in actual service, and not 


| merely when called forth, before they have obeyed the cal), 


Now, Mr. President, upon the constitutional 
question, it seems to me the authority which | 
have read, laid down by Justice Story, in his Com- 
mentaries on the Constitution, should be suff- 
cient, and isa sufficient answer to the constitutional 
argument made by the Senator from Massachu- 
setts, and the precedent cited by my distinguished 
friend from Vermont. 

But, Mr. President, is it expedient for the Con- 
gress of the United States, and the Executive of 
the United States, who are charged with the great- 
est issue that has ever had a being since the world 
began—the maintenance of a Constitution which 
has been the wonder of the world; the mainten- 
ance of a Constitution which has*®ecured to the 
people of this great country all the liberty that is 
consistent with our nature; that has made us the 
proudest, the happiest, and the freest nation on 
the globe—is it necessary to its maintenance and 
to the suppression of those who would trample 
the civil power of this country under their feet, 
and who have raised the standard of rebellion for 
the purpose of overthrowing the Constitution, 
and have denied their constitutional obligations, 
that we shall resort to the use of doubtful consti- 
tutional means, that we shall cease to entertain 
perfect faith in the patriotism of the people, in 
their love of the institutions which they are called 
upon to defend, and resort to force, and force 
alone, to drag from the several States of this 
Union their citizens, in defiarice of the rights se- 
cured to them by the very Constitution for the 


| maintenance of which you seek to violate these 


rights of person and the rights of their States ? 
Sir, most of the provisions of this bill, if I may 
be permitted to indulge in looking at it beyond the 
amendment that is now under consideration, be- 
long to that class of legislation which, in my 
humble judgment—I say it with all due respect 
for the opinions of others—has occupied too much 
of our time, which has caused this uneasiness in 
the country. We cannot shut our eyes to the 
fact—whether it be true or false, the fact exists— 
there isa prevailing opinion and impression in the 
country that this war is not being waged for the 
maintenance of the Constitution and the restora- 


| tion of the Unionasit was. So long as that senti- 


ment exists, your efforts will be more or less par- 
alyzed, and all your bills and all your authority 


| will, if in the opinion of the people they are the 
| exercise of unconstitutional, arbitrary power, be 


resisted by them. That impression will prevail 


| in my opinion, if we look to force, and force alone, 





not only to suppress the rebellion, but to-fill up 


| our armies, and to strengthen thearm of this Gov- 


ernment. Sir, force is one of the means to be 


| used against the rebellion; but force is not the 


most desirable means to be used against the peo- 
ple loyal to the Constitution and the Government 
of their country. 

Mr. Clay, in 1851, said that the great issue then 
before the country was, shall abolition put down 
the Union, or shall the Union put down abolition? 
Whether rightfully or wrongfully, there is an im- 
pression in the country, and we must admit there 
is much to give rise to that impression and to 
strengthen it, that this war is sought to be made 
the means by which those who have been war- 
ring against the rights of the States for a quarter 
of a century, who have denied to the States the 
right to regulate their own concerns, and who de- 
sire to destroy the institution recognized in these 
States, may carry out theirdesigns. An impres- 
sion has been made upon a large portion of the 

ublic mind that such an attempt is being made. 
F eeu that there has been much to strengthen it. 
I shall do nothing, so far as I am concerned, to 
give credit to it. J still hope; for all my hopes are 
bound up in the restoration of this Union. I go 
for it as it was; and I never have and do not to- 
day entertain a solitary doubt of the ability of 
the loyal people to suppress this military force 
that was organized by these conspirators against 


the Government of their country, and to restore 
peace to this distracted country, if we will only 
act with the wisdom which the sages who founded 
the Government, and those who administered it 
in times past, have left as lights to guide us. Sir, 
when General Jackson took leave of public life, 
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and was about to retire to the Hermitage to die, 


he left this legacy to the people whom he had | 


served and the country he had loved so well: 


« But the Constitution cannot be maintained, nor the 
Union preserved, in opposition to public feeling, by the 
mere coercive powers confided to the General Government 
The foundations must be laid in the affections of the people, 
in the security which it gives to life, liberty, and property 
in every quarter otthe country, and in a fraternal attach 


ment which the citizens of the several States bear one to | 
another as members of one political family mutually con- | 


tributing to promote the happiness of each other.” 


If these words be words of truth we must look 


to other auxiliaries, as well as to the exercise of 
military power, to restore this Union. It is not 
too late todo it now. There is a sentiment—it 
may be dormant, but it still exists—in the hearts 
of the masses in these seceded States of love to 
this Union and a desire to return to it and enjoy 
its blessings and its privileges as they were once 
enjoyed. Much has been done to paralyze it; 
much has been done, I regret to say, to crush it 
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rulers; and the people should prescribe to the 
President and their other servanis the rules by 
which they are to be governed. The people have 
declared the purposes and objects for which this 
war shall be waged, with a unanimity unequaled 
in the history of the country. They declared in 
the inception of this struggle, by their represent- 
atives in this Chamber and the other House, that 
this war should not be waged for the destruction 
of any institution of any State; that it was nota 
war against the rights of any State; that it was 


| nota war for the destruction of any Institution of 


out; but if we expect to restore the Union, if we | 
expect peace, peace for the loyal people of this | 


country even, it will not do to proceed upon the | 


supposition that those people are a unit, and di- 
rect our energies to their extermination. If that 


is to be the policy by which the Administration | 


is to be governed in the conduct of this war; if, 


as has been announced by the Senator from Illi- | 


nois, the policy of the Administration in the con- 


duct of the war must be pursued, and all who do || 


the States; not a war of subjugation and conquest; 
but that it was a war for the suppression of an 
armed military force organized for the purpose of 
resisting the civil authority of this Government— 
a war for the maintenance of the Constigution, 
and for the restoration of States to their former 
relations, with all their rights, with all their privi- 
leges remaining as they were prior to the break- 
ing out of the rebellion. 

But, Mr. President, this is a digression to some 
extent, into which | have been drawn by the re- 
marks made in this discussion, and for which I 
am notresponsible, I will notice, however, another 


| one of the measures that belongs to this class. 


Closely akin to this force legislation which is pro- 


| posed by the section of this bill to which | have 


not concur in that policy should be dismissed from || 


its military service; if that policy be a policy of 


extermination and subjugation; if the policy an- | 


nounced by Wendell Phillips, who seems to haunt 
these Halls occasionally, and who makes his trips 
from Boston te Washington, and from New York 
to Washington and back, is to be the policy that 
is to govern in the conduct of this war, liberty 


to the slave or death to the Union,’’ I say, the lat- |! 


ter will be the realization of the hopes of those who 
attempt to prosecute this war upon such a policy. 

Mr. TRUMBULL. 
from Virginia does not design to misrepresent the 
position which 1 stated in the few remarks that I 
made yesterday. 

Mr. CARLILE. Certainly not. 

Mr. TRUMBULL. I have not looked at the 
report of those remarks; but what I intended to 
say, and presume I did say, was that no one 


authority who did not concur in the military pol- 
icy of the Government to put down this rebellion. 


I did not expect that a person should necessa- | 


referred, is the bill that passed this body a few 
nights ago, closing the courts of the States, strik- 
ing out of existence the right of the States, through 
their own judiciary, to redress the wrongs inflicted 


| upon their citizens; a bill which in fact asserts the 


right of any one in the military employment of 
this country, claiming color of authority from the 
executive head of this nation, to go into any of 


| the States of this Union and arrest at will and 
| pleasure, without warrant or affidavit, and with- 


[ presume the Senator || 


out charge, any one of the citizens of any of the 
luyal States of this Union, incarcerating him in 
one of the prisons of the land,and denying to the 
State the right to inquire through its judiciary 
into the causes of the arrest and the power to re- 
dress the wrong thus inflicted upon its citizen. In 
my humble opinion, (and I speak it with alf due 
respect for others who may think otherwise,) this 
legislation is calculated to bring the State govern- 
ments and the Federal Governmentinto collision; 
it is calculated to alarm and excite the apprehen- 


| sions of the people; itis calculated to awaken their 
should be intrusted with military command or || 


rily harmonize in all the views which the Admin- |! 


istration entertained upon other subjects, upon 
political questions and other questions; but every- 
thing connected with the military, in my judg- 


ment, should be required to conform to the policy | 


and the plan which the Administration adopts. 
Mr. CARLILE. Mr. President, my opinion 
is that the Constitution of the United States made 
the President Commander-in-Chief of its Army 
and Navy for the purpose of asserting and main- 


dation of our Government, that the military should 
ever be subordinate to the civil power; and it is 


as the civil head of the nation that the President || 


is Commander-in-Chief of the Army. In my opin- 
ion, it never was presumed by the framers of that 
instrument that the President would assume to 
himself, in the midst ofall the civil duties which he 


is called upon as President to discharge, and which | 


no one else can discharge for him, the immediate 
and direct conduct of the war; that he would form 
the plans; that he would issue the orders; that he 
would direct the generals in the field how to con- 
duct the war. Thatis not my opinion of this Gov- 
ernment, and it has not been the practice hereto- 
fore, for we have always had a military man at 
the head of our Army as its cehetal-in-chief. We 
have one there now; but it seems he is a mere 
puppet in the hands of others. 

r. President, if the Administration of this 
country has a policy, I care not how honestly it 


may believe in that policy, | hold that it is the | 
duty of that Administration to let go that policy, | 


and cease to enforce it wherever that policy is 


manifestly in opposition to the will of the people. | 
It is the eople that is the Government; it is not | 


the President. It is the people that is the source 
of all power. It is their interest to maintain their 
own Government; and the President and the mem- 
bers of Congress are but their servants, not their 


fears that in this struggle for the restoration of 
the Union may be involved not alone the loss of 
liberty to those who formerly existed with them 
south of a particular line, but the loss of their own 
liberties and the establishment of a government of 
force, governed, it may be, by acabal of mediocri- 
ties, erected upon the ruins of constitutional lib- 
erty. The country is justly alarmed at the power 


| of arrest exercised without authority of law by 


those Who have been clothed with a * litle brief 
authority,’’ and the fears of the people are not 
allayed when they hear their representatives in 


| Congress claim for the President the right to sus- 
pend the writ of habeas corpus—a power never 
taining the great principle which lies at the foun- || 


before claimed for the Executive, but always be- 
lieved to be vested in Congress alone, only to be 
exercised in cases of invasion or rebellion when 
the public safety required it. 1 will not, however, 
upon this bill discuss this question, but will con- 
tent myself with reading the following paragraph 


| from the third volume of Story’s Commentaries, 





page 209: 


** Tt would seem, as the power is given to Congress tosus- , 


pend the writ of Aabeas corpus in cases of rebellion or in 
vasion, the right to judge whether the exigency has arisen 
must exclusively belong to that body.’? 

It has been well said— 


“That every species of government, of whatever name, 
which shall nut equally protect every single individual of 
the nation in his civil and political rights, isa tyrauny, and 
as such to be deprecated and opposed.” 


But, Mr. President, to come back to this imme- 


|| diate provision before the Senate, if Justice Story 


be authority, and he cites to sustain him in his 
opinion the decisions of the Supreme Court of the 
country, you have not the constitutional power to 
subject to military law any citizen of any State, 
even when you have drafted him into your ser- 
vice. {It cannot be done until he is in the actual 
military service and employment of the Govern- 
ment of the United States. But, sir, is it expe- 
dient? It was announced the other day by a distin- 
guished and leading member of the Administration 
party, the chairman of one of the most important 
committees in the House of Representatives, as 
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reported in the Chronicle, a paper published in 
this city, that you could not, by conseription, get 
fifty thousand men. If he be right, if that be so, 
we all know you can more than double or quad- 
ruple that number by an appeal to the patriotism 
of the country. lL saw something of the ¢ fleet of 
this attempt to draft even in the portion of the 
State where [ reside, under the eall for three hun- 
dred thousand nine months men. We had those 
amongst us who were disposed to sit quietly and 
submit to lawful authority as exercised through 
the agentsof the Government of the United States 
and the reorganized State government, but yet 
were unwilling to enter the military service of the 
United States and wage war against those with 
whom they had been formerly connected. An 
unwise effort, as | believe, was made by our State 
authorities to fill up our regiments by irtimating 
to them that a draft would follow if they were not 
filled up. IT have it from very respectable author- 
ity, and believe it to be true, that more recruits 
were thus driven to the army of Jeff Davis in 
thatcountry, who would ctherwise have remained 
quietly at their homes, than were enlisted in the 
service of the United States. 
Sir, | de not distrust the loyalty of the people. 
I mean their loyalty to the Constitution of their 
country,and to the Government formed for them 
by their fathers; not loyalty to this dogma or the 
other dogma; not loyalty to the institution of sla- 
very, or loyalty to the abolition of slavery. If it 
were in my power, that word should never enter 
into our thoughts and should never be uttered in 
our discussions. Let that institution, like every 
other institution, take its chances in this war. 
But, sir, never, never, with my consent, shall 
an arm be raised to strike down the rights of the 
| States as guarantied by the Constitution and Gov- 
ernment under which we live; thus destroying the 
harmony and beauty of that system which, as | 
have before remarked, has been the wonder of the 
world, and has been said to be the admiration of 
mankind. 

Mr.SHERMAN. Mr. President, Il have been 
surprised at the opposition to this bill, and espe- 
cially from the quarter from whenee it comes, I 
believe there is no ground of objection to this bill 
except that it fails to contain the details necessary 
| to give it practical efficacy. Thatis the objection 

I have to the bill. We have come to this position 
in this country: we confess we cannot fill up our 
armies by volunteering. Ina short time many 
of the troops ealled out for nine months will go 
back to their homes; those that have enlisted for 
two years will go back to their homes. Tlow 
| shall we fill up ourarmies? Is the Senator from 
Virginia willing to give wp the contest ? 
Mr. CARLILE. No, sir. 
Mr. SHERMAN. How, then, can we carry 
on war without an army? “Congress las power 
| to raise armies without any limit as to the inede 
or manner. There is not a country among the 
civilized nations of the world but what has some 
form of conscription or impressment authorized 
by law. It was a peculiarity of our Army that 
it was composed entirely of volunteers, This 
Government has a right to raise armies to main- 
| tain itsexistence. How shall we raise them? We 
cannot do it by volunteering. The only way left 
is by selecting in some way from among the 
masses of our people those physically able to bear 


arms and setting them aside for the time being to - 


bear arms to maintain the authority of the Gov- 
ernment. That is all that is done by the provis- 
ions of this bill. 
ut the Senator from Virginia goes outside of 
_ the bill and discusses a great variety of topics. 
Allow me, however, first to answer his argument 
in regard to the fourth section of the bill. What 
is this fourth section ? 

* That every person who shall, in pursuance of any law 
of the United States, or requisition of the President, be 
drafted as a soldier, shall, when so drafted, be deemed to 
be in the actual service of the United States, and sliall be 
thereupon subject to the rulesand articles of war in the same 
manner as though he had been mustered int» the service of 
the United States.’’ 

2. . . . 

The Senator from Virginia quotes Judge Story 
as saying that a man cannot be subjected to mar- 
tial law until he is in the service of the Umited 
States. But when is he in the service? This bill 
will fix the time when he is in the service, and that 
is all there is of it.. The authority read by the Sen- 


» ator himself shows that when the soldier is in the 


| service he is subject to martial law and to the 
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rules and articles of war. When is he in the ser- 
vice? The Senator does not tell us when. This 


bill does say when. It prescribes the time when 
martial law shall commence. When isa man in | 
the service of the United States? He is in the | 
service when he is selected from among his fel- 
low-citizens, drafted, conscripted, to bear arms. 
From that moment, according to the laws of all 
nations, he is in the service. ‘To remove all am- | 
biguity on the subject growing out of our previ- 
ous legislation, this fourth section declares that | 
from that moment he is in the service and subject 
to the rules and articles of war. 

Mr. DOOLITTLE. 1 hope my honorable 
friend will allow me to interrupt him on the point 
he is arguing, as I have the authority of the Su- 
preme Court in my hand, and it will make the 
int he is now arguing perfectly conclusive. 

Mr. SHERMAN. I will yield with pleasure. 
I shall be glad to have the authority read. | 

Mr. DOOLITTLE. Mr. President, the case 
referred to by the honorable Senator from Ver- 
mont is a case arising under the law of Pennsyl- 
vania. Congress had provided by law for the 
drafting of the militia, and subjecting those who 
did notappear to penalties to be imposed by courts- 
martial. Congress did not provide that the courts- 
martial should be established by the authorities | 
of the United States. The law of Pennsylva- 
nia, however, stepped in, and provided that if 
persons were drafted in pursuance of this act of 
Congress and failed to come, they should be sub- 
jected to the penalties imposed by this act of Con- 
gress, and provided also that a court-martial of 
the State should be organized to impose the pen- | 
alty. The State court-martial of Pennsylvania 
imposed the penalty and levied the fine. The | 
property was seized. The property seized by vir- 
tue of this order of the court-martial was replev- 
ied, and the controversy which grew out of that | 
wentupto the Supreme Courtof the United States; | 
and then this question, which my honorable friend 
is now discussing, was one of the precise ques- 
tions which were discussed inthat case. Justice 
Washington, who delivered the opinion of the 
court, laid down the rule that under the law of | 
Congressas it then existed, adistinction was taken | 
between a person called to go into the service and 
a person who was actually employed within the 
service. He said, further, that Congress might, 
by law, have declared, and perhaps it would have 
been better if they had declared, that the time 
when he wentinto the service might date from the 
time when he was drafted, or from the time when 
the order went to the Governor to call for the 
troops, or when it went to any other officer. Mr. 
Justice Story, who was a member of the bench 
of the Supreme Court at that time from New 
England, which was supposed to be alittle disaf- 
fected to the war of 1812, in delivering a dissent- | 
ing opinion, took issue with the court, and laid | 
down this dogma, which he subsequently put into | 
his book, in which he claimed that under the Con- 
stitution such a distinction did exist; and it is 
this opinion of Justice Story expressing a dissent- 
ing opinion which the Senator from Virginia has 
quoted, 

Having said thus much, in order to make it 
certain, | propose to read a lite from this au- 
thority. Justice Washington, in delivering the | 
opinion of the court, uses this language: 

“ The first question, then, is at what time and under what | 
clreumstances does a portion of militia, drafted, detached, 
and called forth by the President, enter into the service of 
the United States, and change their character from State to 
national militia?) ‘That Congress might by law have fixed 


the period by confining it to the draft; the order given to 
the chief magistrate or other militia officer of the State; 
to the arrival of the men at the place of rendezvous; orto 
any other circumstance, I can entertain no doubt. This 
would certainly be included in the more extensive powers 
of calling forth the militia, organizing, arming, disciplin- 
ing, and governing them. But has Congress made any dec 
laration on this subject, and in what manner is the will of | 
that body, as expressed in the before-mentioned laws, to 
be construed ?”? 


Then he goes on to say that under the laws of 
1795 and 1814, and the other laws of Congress, 
Congress, in the legislation which had taken place 
on that subject, did not declare that they weve to 
be considered as in the service of the United States | 
until they were finally mustered in, and were en- 
titled to receive their pay. There is one point | 
further. He says: 
‘ But, although Congress has been less explicit on this | 


subject than they might have been, and it could be wished | 
they had been, I am, nevertheless, of opinion that a fair ! 





ey 








construction of the different militia laws of the United 
States will lead to a conclusion that something more than 
organizing and equipping a detachment, and ordering it into 
service, was considered as necessary to place the militiain 
the service of the United States.”’ 

And therefore he arrives at his conclusion that 
inasmuch as Congress had not by its law declared 
when a man was drafted he was from that mo- 
ment in the service of the United States and sub- 
ject to the rules and articles of war, and as Con- 
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| gress still left him as a part of the State militia, | 


| refusing to obey the call. 


he was still subject to the laws governing the State 
militia, and therefore a militia court-martial of the 


State could impose a legal, valid fine upon him for | 


The court, therefore, 
sustained the proceeding of the court-martial. 
Justice Story, in giving a dissenting opinion, in 
whic he as a dissentiemt judge arrives at the con- 
clusion that the law of Pennsylvania is uncon- 


stitutional and void, uses the same language which | 


he subsequently put into his Commentaries, and 
that is the language which the Senator from Vir- 
ginia has read. 

Mr. HOWARD. Will my friend from Wis- 
consin give the names of the judges of the Su- 
yreme Court who concurred in that opinion? 

Mr. DOOLITTLE. The decision was made 
in 1820, and the names of the judges then were, 


| Chief Justice John Marshall, Bushrod Washing- 


} 





ton, William Johnson, Brockholst Livingston, 
Thomas Todd, Gabriel Duvall, and Joseph 
Story. 


Mr. HOWARD. Judge Story dissented. 


Mr.SHERMAN. The honorable Senator from | 


Wisconsin has only added the authority of the 
Supreme Court to what appeared to me very plain 
from reason alone. 
Mr. CARLILE. 
Mr. SHERMAN. 
to go on and get through. I will simply say to 
the honorable Senator from Virginia that if the 
authority had any application whatever, it would 
only show that he relied on what has been so often 
denounced in this Hall, the old New England op- 
position to the war of 1812, and the opposition of 
the Federalists to that war; but there is nothing 
inconsistent in the quotation taken from Judge 
Story with the position now claimed by me. Judge 
Story simply says that a soldier or conscript 1s 
not subject to the rules and articles of war until 
he is in the service; but when is he in the service 
of the United States? As a matter of course, the 
law must fix the time. We may declare the fact 
that he is drafted, selected from among his fellow- 
citizens, makes him asoldier in the service of the 
United States. I see nothing, therefore, objection- 
able in the fourth section of this bill; on the con- 
trary, it makes clear and definite what probably 
might have been left open to controversy and dis- 
pute, e 
Now, what else is there tn this bill? The hon- 





With the permission 


orable Senator has gone into the discussion of a |! 
If there had been a ne- | 


great variety of matters. 
gro in this bill, I should have expected as a mat- 
ter of course a great deal of excited discussion, 
because it is a part of the nature of American pol- 


I trust [ shall be allowed 


ities that the negro always will give rise to excite- | 


ment one way or the other. 
in this bill except that which relates to the mili- 
tary service of the Government; and if Senators 


But there is nothing | 
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less you pass some such bill as this? Will you 
leave it open, as it has been left open, to the rule 
and discretion of the Secretary of War? It is for 
the purpose of regulating that discretion by law 
of taking away from him the power he has beer 
compelled to exercise, and support him by the 
provisions of a law, that I will vote for this Lil}. 
I shall not only vote for this bill, but I am sorry 
that the Military Committee did not go further, as 
I think they ought to have done. They ought to 
have prescribed in this bill who were exempted 
from the operations of the draft; they ought to 
have taken from the laws of the French and the 
laws of the Austrians and Prussians all those wise 
exemptions which the history of war has shown 
to be necessary. I have here the French conscrip- 
tion law, which gives a great variety of exemp- 
tions, and I am very sorry that they have not all 
been embodied here. The objection I have to the 
bill is, that it throws upon the President and Secre- 
tary of War responsibilities and limitations which 
it is our business to prescribe, and of which we 
have examples in the laws of ancient and modern 
nations. 
sy the laws of France all Frenchmen are pro- 
nounced soldiers,and when the country is declared 
in danger are subject to military duty. This has al- 
ways been the basis of their military establishment, 
butit was organized by a general law in 1798. It 
was for framing and codifying this law that it was 
said of Carnot that he had “‘organized victory in 
the French armies.”’ It was indeed buta modifica- 
tion of the military law of the Roman republic 
' which made every Roman citizen a soldier, and 
required of him, at some period of his life, actual 
military service. It was by the conscription law 
that France was able to meet all Europe in arms, 
But, sir, this law was careful in all its details. 
It divided the male population of France between 
the ages of eighteen and forty-five into classes 
according to age and physical ability. These 
were enrolled and registered on lists which desig- 
nated the name, domicile, stature, &c., of all sub- 
ject to conscription. Special commissioners ex- 
amined into the merits of all pleas of exemption; 
and officers of high character were required to 
| yeéxamine these lists to ascertain if injustice had 
been done to any one claimingexemption. Tickets 
regularly numbered to the amount of the names 
on the list are publicly deposited in an urn, and 
indiscriminately drawn out by the conscripts or 
their friends. These are taken in their order, and 
the number first drawn, who are not exempted 
or physically unable, to the number apportioned 
to the canton or municipality, are the conscripts 
‘‘of the active service.’’ a equal number is 
drawn to form what is termed ‘ the reserve.” 
Suill another portion is designated by lot who are 
called supplemental, and are destined, if need be, 
to fill up vacancies caused by death, desertion, or 
other causes. In this way every Frenchman may, 
_by a fair mode of conscription, at the age when 
military service can be rendered with least loss, 
and with greatest benefit to his physical develop- 
ment, be called upon to render military service. 
The peculiar feature of these laws is In the care- 
ful rules of exemption, discriminating with the 
nicest care between those who can render mili- 


| tary service without sacrifice and those who have 


vote against it, their votes will be plainly construed | 


to mean that they are unwilling to appeal to the 
physical force of the United States to put down 
this rebellion. We have not yet even exhausted 
the volunteer force; but I ask Senators to reflect. 
Are they willing to give up this contest if volan- 
teers do not rally to ourstandard? Are they will- 


| ing to give up even if our people are tired of the 


war? Ll say,never. This contest must be waged 
until the constitutional authority of this Govern- 


| ment is proclaimed and upheld in every portion 


of this country. I will not be led from the point 
in dispute now by any political harangues as to 
whether the President is right or wrong in his 
proclamation, whether the black Republicans, as 
they are called, are right or wrong in their policy, 
or whether the Senator is right or wrong in his. 
I believe the people of the United States will never 
consent to give up this contest until the constitu- 
tional authority of the Government is maintained 
every where. 

Mr. CARLILE. Yes. 

Mr. SHERMAN, Tie Senator agrees with 


me. Then how are you to raise your army un- 


| dependent upon them parents, children, or others. 
Thus, the young men are in the first list, and must 
render service before those of maturer age, having 
| families, can be called on. For all diseases pro- 
nounced curable the discharge is but temporary. 
Discrimination is made between infirmities which 
tend to disqualify and those which only impair 
the ability of the conscript. The party released 
paysan indemnity to the otis the amount 
of which is proportioned by the prefect to his 
taxes or those of his parents. 

Special exemptions are provided for, some of 
| which are only from * active service.”’ The eld- 
est brother of an orphan family, the only son of 
a widow, or of a laborer above the age of seventy, 
or one who has a brother in the active service, 
may, on soliciting the indulgence, be transferred 
to the reserve. When substitutes are furnished, 
the principal must equip the substitute, must take 
care of his family, and, to some extent, is respons- 
ible for his conduct. The substitute bears the 


surname of the principal, in order that the latter 
may be known and compelled to march should 
| his proxy desert or be lost from any other cause 
' than wounds or death, There are many such nice 
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rovisions which mitigate the severity of a draft, | 
and yet secure to the nation in its dangers the | 
physical power of its citizens. 

| 








Sir, I live ina city to which near three thousand 
drafted men were brought from many counties in 
Ohio, and | conversed with them freely. Almost 
every complaint made of the draft was from per- 
sons who would have come under the exemptions 
of the French law. Nearly all would have been 
relieved and others drawn under the humane pro- 
yisions Which might be copied from military laws 
of othernations. Instead of striking out any sec- 
tion of this bill, I defend every part of it as neces- 
sary and constitutional, and only wish added the 
roper restrictions and limitations. , 
In 1832 the French conscription law was entire- 


the law then adopted.- It is a long law, contain- 
ing many articles, every word of which, if it was 
only made to conform to our institutions and our 
habits, with the proper change of States and coun- 
ties and townships for the municipal divisions in 
France, might be made applicable to our condi- | 
tion; and I respectfully suggest that the Military | 
Committee might have gathered wisdom from the | 
experience of a great warlike nation like France, | 
and should have prescribed in this bill all the lim- | 
jtations to the power of conscription which reason 
and humanity demand. 

The right and the power of conscription are in- 
diepeamila to carry on along war. Heretofore | 
you have only taken the ready, the willing, those | 
who were disposed to volunteer and render their 


ly revised; and | have before me here, in French, | 
1 





| away, probably hastily dragged into service, with- 





service; but you must, if necessary in order to 
maintain this Government, fall back upon the 
whole power of the country. The rebels have 
taught us wisdom on this subject, as they have on 
many others. ‘They have appealed to aconscrip- | 
tion; and if it were not for the conscription act of 
the confederate States, as they are called, this war 
would have been over a year ago. You cannot 
fight the devil except with fire; and you cannot 
fight the southern States, armed with the whole 
physical power of those States, unless you use 
also the same means. If we wasted less discus- 
sion upon political topics; if we talked less about 
the negro question, which has been brought into | 
this debate by the honorable Senator from Vir- | 
ginia, and which has no proper connection with 
this discussion; if we a have the courage to 
appeal to the physical force of the loyal men of 
this country; if we bring that to bear in the same 
way that the confederates in the southern States 
have done, we can put down this rebellion; un- 
less we do it, we are dishonored and defeated 
before the world. 

Sir, before we meet here again next winter, 
our armies will have been materially dissolved by 
the termination of enlistments, by disease, by 
death, by the accidents of war, by desertion; and 
we are now deciding the great question whether | 
or not we shall then abandon the cause of >| 





country because we have not the courage to ap- 
peal to physical force to defend it. I am willing 
to go home to the people of Ohio voting for the 
strongest conscription law which any human being | 
can draw, and I can defend it before my people | 
anywhere. If in the beginning of this contest 
we had passed a conscription law, and depended | 
less on volunteering, it would have been better for 
us; we should have saved immense sums of money; 
we should have a better ariay,a more disciplined 
army. If that had been done the war would now 
be over; but because we dared not pass such a 
law the enemy looks for the abandonment of our | 
effort, and are now exultant over anticipated an- | 
archy and strife among us. 

Sir, let the wisdom of the Senate be appli. 
now for one week to maturing and passing a wise 
conscription law; let us show by our unity and 
our courage that we are determined to put down 
this rebellion; let us cease to wrangle about that 
which has nothing to do with the subject before 
us; let uz meet this question like men, Demo- 
crats, Republicans, all alike, and our very action 
will strike a blow at the rebel cause more im- 
portant to us than even a victory in the field. 

ly own impression is, that this bill now, im- | 
perfect as it is, is the most important measure | 
pending before the Senate. Although you cannot | 
} 





Maintain war without money, if compelled to 
choose I should rather abandon all your financial 
bills and everything else, in order to obtain upon 
the statute-book a wise and good conscription | 
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law. That it is more just and equal than any 
other system is easily proved. Itis an equal dis- 
semination of the burden of war over the whole 
mass of the people. Where it is enforced kindly, 
with the proper exemptions and regtmetions, it 
will be assented to everywhere. A® I have al- 
ready stated, the experience in Ohio was that 
the principal objections which were made to the 


conscription law among the three thousand men |) 


who were gathered together in the camp at Mans- 

field, were from men who under a wise law would 

have beenexempt. They told their piteous tale of | 
hardship, and it was a heart of stone that would 
not have been moved by their sufferings. Young 
men who had left a sick mother at home; men of 
thirty-five or forty-five years of age who had left 
a wife and children at home; men who had left | 
aged parents at home, dependent upon the char- | 
ity of friends; persons who by any law framed by | 
any kind and wise legislation would be exempt; 
they told their story; they were snatched, dragged 


out any chance of presenting their grounds of ex- 
emption toany one. They complained, andevery | 
man felt sympathy with them. 

But, sir, if that law had been placed upon the 
true basis, if it was known that the Congress of 
the United States had declared that every citizen 
between the proper ages should in the course of 


time be subject to military service, and then had || 


selected the young men between the ages of eigh- 
teen and twenty-five as those first to be called upon, 
and then those between twenty-five and thirty- 
five as those second to be called upon, and had 
exempted those men who, from peculiar circum- 
stances, were entitled to exemption, and protected 
all of them in the enjoyment of their legal rights, 
you would have had no complaint made in the 
State of Ohio about a conscription iaw. Itis not 


in the principle of the law, but it is from the mode | 


and manner of its execution that all the trouble 
has arisen. So it was in almostevery State of the 
Union. There was trouble in one of the most 


| patriotic States in the Northwest; I believe in 


Wisconsin they abandoned the attempt to execuie 
the law to a great extent. 


I do not believe that there is any State where | 
a wise law, founded on correct prineiples, could | 


not be enforced. We must enforce it, or abandon 


the contest. Sir, if I believed that this Congress | 


was about to close its session without the passage 
of a law which will enable the President of the 
United States to appeal to the physical force of 
this country, I would abandon the contest in de- 
spair. Sir, the very moment your armies melt 
away, as they will by the causes I have stated, 
that very moment the confederate soldiers, drawn 
by force from among their people, will take the 
offensive; and then where will you be? A fewer 
number of men can maintain an offensive war in 


the southern States than can maintain a defensive | 


war in these States. If you allow your armies to 
dwindle into insignificance by your disputes and 
contentions, by your strifes and quarrels about 


parties and about generals, you will abandon the | 


cause of your country, and because you have not 
the courage to rely upon the real patriotism of the 
people. That is my judgment. 


I hope, therefore, Mr. President, that all the ob- \| 


jections to this bill may be fairly and frankly con- 
sidered; let them be discussed in good temper, 
but let the end be the passage of some Jaw em- 
bracing all the provisions of this bill and as many 
others as the Senate may adopt. I believe it will 
do more to maintain the honor of this country 
than any other law which you can pass. 

So far as I am concerned, I do not intend to al- 
low party matters to mingle in this contest. I 
know there are radical differences of opinion here 
in regard to the employment of negroes. 
no disposition now to express these Spree be- 


cause they have nothing whatever to do with this | 


controversy. I know there are wide and radical 
differences of opinion among us in regard to the 


suspension of the writ of habeas corpus, in regard | 


to how far martial law can be enforced in States 


where there is no rebellion. Perhaps I have al- | 


ready said enough on these subjects. All these 
are disputed matters, that ought not to be brought 
into this controversy. This controversy does not 
relate to political matters; it involves the main 
question, and that is whether we will now igno- 
mnt almadon this contest, allow this country 
to be broken up into hostile and warring sections. 


I have | 
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I say, sir, that whatever may come, whatever 
sacrifice of property is necessary, Whatever sacri- 
fice of life is necessary, whether sons, brothers, 
and friends shall be taken, one after the other, and 
slaughtered in this contest, I, for one, am disposed 
to wage it until the authority of this country is 
maintained in every part of it. Ido not wish to 
deprive any State, or any section, or any portion 
of our community, of any right given to them by 
the Constitution of the United States. I do not 
believe that such a wish actuates this Senate. 

The honorable Senator from Virginia quotes 
again the Crittenden resolutions. 1 am willing to 
vote for them every day in the year if he wants me 
to do so,and repeat them as long and as often as we 
ought to repeat the Lord’s prayer. 1 do believe 
that the Crittenden resolutions, as they are called, 
do contain the truth that we are waging this war 

| only for the purpose of maintaining the authority 
of the Government. But suppose certain Senators 
| here are of opinion that the negroes should ard in 
this war; suppose they are of opinion thatthe South 
alone should solawailienlf of the labor of negroes 
to feed their armies, but that we, the loyal people, 
should seize these negroes and use them for the pur- 
pose of putting down the rebellion; is there any- 
thing in that inconsistent with the Crittenden reso- 
lutions? Suppose that a portion of the people of 
the northern States think that it is a part of their 
duty to put down rebellion at home by forcible 
means, if you choose, is that inconsistent with the 
Crittenden resolutions? Notatall. ‘The main pur- 
pose mustalways be kept in view; that is, the pres- 
ervation and perpetuity of this Government—the 
State governments and the national Government— 
with all the rights of each State intact, with all the 
rights of the national Government intact. That 
is the main purpose; but the means to be employed 
must be left to somebody. Now who shall decide? 

Senators may think that the President of the 
United States is not the ablest and best man that 
ever lived. L am not here either to defend or extol 
the President. I am not here to dispute or contro- 
vert a proposition of that kind; but, sir, he is 
President for four years; he is armed, and he is 
| the only man thatis armed, with ail the executive 
authority of the United States. This country is 
to be saved or rent, itis to be preserved or to be 
destroyed, during his term of office. We cannot 
deprive him of that office. We must maintain 
him, support him, aid him. Even where I disa- 
gree with him, I will not arraign him before the 
people of the country, and thus discredit and dis- 
honor him. Rather, if he is weak, we ought to 
uphold him the more; if he is fickle, we ought to 
strengthen him by our resolution; if he lacks any 
of theelements necessary to constitutea great man, 
\| we ought to supply them by our courage and by 
| our constancy. We do no good to our cause, no 
| good to our country, by a constant crimination 
| of the President, by arraigning him here, as | have 
heard him arraigned, as a tyrant and imbecile. 
Sir, he is the instrument in the hands of Almighty 
| God, holding the executive power of this Govern- 

ment for four years. If he is a weak man, we 
must support es if we allow his authority to 
be subdued and overrun, we destroy the authority 
of the Government of the United States. 1, for 
one, do not wish to enter into that category. | 
believe that the President is honest; that in all the 
| measures he has taken he has had in view the 
safety, welfare, and honor of his country, In 
issuing his proclamation in September last, and 
again in Jauuary, he was actuated by the high- 
| est and noblest motives—a desire to preserve the 
|| country. Senators may differ from him, they may 
| disagree with him; but, after all, it is an execu- 

tive act; it hasall the lawful effect of an executive 
| act,and no more. If it is void, the courts are 
open. Ifthe proclamation of the President does 
not emancipate a slave, the courts will so decide. 
|| If it is effective for its purpose, all the wrangling, 
all the abuse you heap upon the President wiil 
not change the decree. If it is void, your courts 
| will decide it to be void; and there is not a man 
of us here who will not submit with patience and 
respect to that decision. 

There is not a single act of these authorities 
but what will sooner or later be tested by the ju- 
dicial process of the courts; and if they are void, 
redress will be had; if they are valid, itis the duty 
| of all to submit. There is no use in our quarrel- 
|| ing with each other or wrangling about these mat- 
ii ters, It seems to me that we ought to treat the 
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President of the United States ag a person by 
our aid and agency charged with a high office; 
we can only muintain this country by maintain- 
ing and sustaining him. We can do no good by 
abusing him. If he has faults, we do no good 
by arraigning him for those faults or spreading 
them before the people. If any citizen is affected 
in his constitutional rights, that citizen ought to 
appeal to the courts. He hasa right to do so, 
and I, for one, will never stand inthe way of the 
humblest citizen in this country appealing to the 
courts for redress against the President of the 
United States or any one in authority. That 
is hisright. But, sir, we go far beyond that. 
Every act that is supposed to be weak or hasty or 
wrong, or even doubtful, is brought in here and 
made the subject of passionate declamation against 
the President of the United States. Thus by our 
controversies we are weakening the cause in 
which we are engaged. 

Mr. RICHARDSON. Will the Senator per- 
mit me to propound asingle interrogatory ? 

Mr. SHERMAN. Certainly. 

Mr. RICHARDSON. The present Congress 
has certainly, so far as they can, deprived the cit- 
izens of the right of asserting in the courts of 
justice claims for damages where they have been 
improperly arrested, and I apprehend that the 
Senator from Ohio voted for that legislation. 

Mr. SHERMAN. Congress may have passed | 
laws that in the opinion of the Senator are not 
valid or are very unjust; but if Congress has 
passed any such laws they must be submitted to 
the arbitrament of the judicial tribunals of this 
country, and if they are void they are worth no 
more than the waste paper upon which I write 
my thesis; if they are valid, we must submit to 
them. 

Mr. RICHARDSON. The Senator will par- 
don me for interrupting him. He made a declara- 
tion which invited the inquiry from me. His dec- 
laration was that he would not interpose his arm 
so that the people of thiscountry might not assert 
their rights in the courts of justice; and | under- 
stand the Senator now to say that if Congress 
had passed an unconstitutional law the courts will 
so hold it. That is not the point. If the Senator 
voted for that bill, he has taken away from the 
people who have been improperly arrested their 
right to assert thetr claims in the courts of justice. 

Mr. SHERMAN. I think not, Mr. President. 
There is no such provision in the bill as the Sen- 
ator alludes to; but, on the contrary, it regulates 
the mode and manner of conducting suits of the 
very kind the Senator alludes to. Not only that, 
but the very law which has been made the subject 
of so much complaint and declamation contains 
n limitation of what is alleged to be the arbitrary 

ower of the President, so that under the provis- 
rons of that law no man in a loyal State outside 
of our Army can be detained under any pretext 
whatever more than thirty days without a judi- 
cial hearing, and in the mean time, for any arrest 
within the thirty days, the courts are open, and | 
that law only provides that those causes shall be 
tried in the courts of the United States, and not in 
local courts. 

Mr. RICHARDSON, The Senator is referring 
to a very different law from the one to which I re- 
ferred. He is undoubtedly alluding to alaw passed 
at the last session of Congress. 

Mr. SHERMAN. No. [allude to a bill which 
wes passed here the other day. 1 remember it 
very distinctly. 

Mr. RICHARDSON. Did the Senate pass a 
bill with the provisions to which the Senator al- 
ludes ? 

Mr. SHERMAN. Yes, sir. I will say to the | 
Senator that the indemnity bill of the House of 
Representatives was referred to the Committee on 
the Judiciary of the Senate, and was amended so 
that it amounts simply to this: that where any 
actions for complaints of the kind alluded to are 
brought in any of the courts, they may, upon | 
proper proceedings being had, be transferred to | 
the courts of the United States, and there be tried; 
and that very law limits the power to arrest, in all 
cases, to thirty days, when there must be a judi- | 
cial examination. The very law complained of | 

| 


contains a limitation and regulation of the author- 
ity claimed by the Executive. 

Now, Mr. President, | do not believe the peo- 
ple of this country have any cause to complain of 
arbitrary power. [ have no doubt there have been | 


EE 


arrests that are unjustifiable; but, as I said before, 
the courts are open. Ina civil war like this, there 
must be cases of individual oppression. | ask the 
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Senator, if he was President of the United States, | 


and a mag was actually conspiring for the over- 
throw of this Government in a loyal State, was 
actually engaged in undermining the foundations 


of our Government, and he, as President of the | 
| United States, was convinced upon written affi- 
| davits—for I am told that no arrest was made ex- 
| cept upon a written affidavit—that a person was | 


thus endeavoring to subvert the just authority of 
the Government, and tle ordinary proceedings of 
the courts would not stay the act complained of, 
I ask him whether he would not resort toan arrest, 
even if it was not legal ? 


Mr.RICHARDSON. Mr. President, there can 


be no difficulty between the Senator and me upon || 


that point. Wherever there is an affidavit of the 
facts showing that a man is undermining the Gov- 
ernment, he is guilty of treason, and the courts will 
try and punish him. The Senator need have no 
difficulty with me on that point. Itis too clear. 


Mr.SHERMAN. There are many cases of | 


that kind thatdo not amount to technical treason, 
where the measure is used as a prevention. I 
am not disputing with the honorable Senator as to 
the right or wrong of this thing. I do not wish 
to go into that. Perhaps I may not be exactly 
orthodox on that question; but when the Presi- 
dent of the United States is satisfied that any man 
is endeavoring to subvert this Government by un- 
dermining its authority, by preventing the execu- 
tion of its laws, the question I put to him is wheth- 
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bill the President of the United Stater will hay 
the power, the absolute power, to arrest any man 
between eighteen and forty-five years of age jn 
the United States. 

Mr.SHERMAN. What for? For what has 
he a rightto arrest? Not for offenses, but he has 
a right to select in the mode pointed out by Jaw 
persons owing military duty to serve in the Army 
of the United States. And I ask the Senator the 
same question that I put to the Senator from Vir- 
ginia: when the war arrives at that condition 
when you cannot get volunteers, is he willing to 
abandon the war? How does he propose to get 
soldiers? Where is his proposition of amend- 
ment? How does he propose to get soldiers to 
carry en this war when volunteering cannot be 
carried any further? 

Mr. RICHARDSON.* Does the Senator want 
an answer now ? 

Mr.SHERMAN. Certainly. 

Mr. RICHARDSON. I will tell the Senator 
very briefly and at once. I think you ought \o 


| bring all the States up, and make them furnish 


their quota before you draw upon Illinois, that has 


eleven thousand men more than her quota to-day 
in the field. 

Mr. SHERMAN. [I agree to that. 

Mr. RICHARDSON, You have no limitation 
in this bill that you ask me to vote for, saying 
that those States shall come up to their quota; the 
President is not bound to do it; he may draw on 


|| our people at once. 


er he would not use physical power to put that | 


man ina position where he would not be able for 
a time at least to execute his treason? 

Mr. RICHARDSON. I reply to the Senator 
at once, wherever a man is undermining the Gov- 
ernment he is guilty of treason. There is no diffi- 


| culty about that. 


Mr. HOWARD. Suppose he is merely con- 


aspiring. 


| quota. 


| isfaction of the honorable Senator. 


Mr. SHERMAN. Ican answer that to the sat- 
Under the 
present law the States are bound to furnish their 


They have not done it. How are you 


| to make them do it?) This bill makes them do it, 
| or rather goes behind the State governments and 


'Mr. RICHARDSON. That is aiding and abet- || 
| ting the rebellion,and makes him guilty of treason. 
| There is no difficulty about it. The gentleman as 


a lawyer certainly must see that. 


Mr. SHERMAN. I merely put the case to the | 
honorable Senator to show that there might be 
cases even when so good a Demecrat as he is, and | 


I believe he ts now considered to be among the 
best 


Mr. RICHARDSON. Tolerably fair. 

Mr. SHERMAN. When so good a Democrat 
as he would exercise arbitrary power justas Gen- 
eral Jackson did in times past. 

Mr. RICHARDSON. Yes, sir; inside of the 
military lines I would exercise the same power he 
did, and no more—certainly | would. But when 





you go outside of the military lines, there the | 


courts and the civil law ought to be supreme. 
Mr. SHERMAN. I can imagine cases of ne- 
cessity outside of the lines, where a man is con- 
spiring, and effectually conspiring, against the 
Governumentin a peacefuland loyal neighborhood, 


who is sapping the very foundations ofthe Govern- | 


ment. Iagree with the Senator in the main that itis 


better to let those men talk on. The great body of | 


the arrests that have been made for these causes 
have been, in my humble judgment, unjustifiable, 
foolish blunders, and I have so said here. It is 
better to allow such men to be stigmatized by the 
judgment of their fellow-citizens, when their of- 
fenses fall below what is punished by the law. 

But, sir, this very bill cures all these things. 
The very bill that 1s now denounced is intended 
to cure the very evils of which gentlemen com- 
plain. What does this bill contain? It declares 
certain offenses to be punishable according to law. 
After the passage of this bill there will be no such 
excuses for arbitrary arrests as have been made in 
times past. I invoke the Senator from Illinois to 
vote forthis bill on the very ground that it will 
remove all claim or pretense to arbitrary impris- 
oument. This bill punishes, as criminal offenses, 
the very offenses for which men have been ar- 
rested in this country, justly or unjustly; and un- 
der the provisions of this bill, when it has passed 
into a law, it will then be the duty of the Presi- 
dent of the United States and the executive officers 
to see that these men are punished according to 
law. 

Mr. RICHARDSON. The Senator will! par- 
don me. IT agree with him that if you pass this 


| mode of raising armies. 


enables the President directly to enforce obedience 
to his calls for troops. It is true, the honorable 
Senator and I may dispute as to the constitutional 
power of raising armies except through State or- 
ganizations; but I find in the Constitution that | 
swore to support and maintain, this plain princi- 
ple: Congress may raise armies; it may call the 
militia into the service of the United States; and 
when so called, it is to be governed by the laws of 
the United States. There is no limitation to the 
power to raise armies. They can be raised by 
volunteering, by conscription, by any of those 
modes that were recognized among nations, at the 
time the Constitution was formed, as a proper 
The Senator will find it 
difficult to answer the question which [ again put 
to him: suppose the people will not volunteer; 
suppose the States neglect to comply with the 
requisitions made upon them as heretofore, what 
then will you do? Give it up? 

Mr. RICHARDSON. No, sir. With the Sen- 
ator’s permission, I will tell him that in my coun- 
try whenever the Union flag is up, we fight for 


| the Constitution. There is no danger or difficulty 





about getting men for that. 

Mr. SHERMAN. Iam glad to hear that; be- 
cause that flag is now up, that Constitution is now 
in danger, and yet enough do not volunteer to an- 
swer the purpose. 

Mr. RICHARDSON. 
in our State. 

Mr. SHERMAN. In Ohio we have volun- 
teered. The Senator seems to complain that some 
States have not complied with the requisitions on 
them. How will you make them do it, especially 
under the prevalence of the State rights doctrine 
we hear again here? You cannot do it. You cav- 
not put the State of Connecticut under execution 
or arrest her and compel her to furnish her men 
if she has not done so, although I have no doubt 
she has; and I name that State only for illustra- 
tion. 

Mr. FOSTER. She has done so. ‘ 

Mr. SHERMAN. The State of Connecticut 
it seems has furnished her quota, but the Senator 
from Illinois complains that some of the States 
have not done it. Ifso,whatStates? How will 
you enforce the law against the States? You can- 
not do it except by going back of the States to the 
people. , 

ow, sir, I believe this is a national Govern- 
ment with ample power to enforce all the pro- 
visions of the Constitution; and when a State 
neglects to comply with the requisition, then we 
have the power to raise armies without limitation. 
Ordinarily it would be better to raise armies by 


We have volunteered 
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